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ABANDONMENT. 
J} USTIFICATION,. 
In a proceeding under Section 7(b) of the Natural Gas Act, Commission 

allows producers to abandon intermediate sale to middJeman where pro- 

ducer has built own lateral out to interstate pipeline purchaser and pro- 
poses to sell to latter direct, at no increase in cost to ‘aterstate purchaser 
or consumer. Charles L. Reed 


ACCOUNTS & ACCOUNTING. 

It was proper to exclude balance in Account 282, Accumulated Deferred 
Income Taxes—Liberalized Depreciation, from the rate base; allowing no 
return therein. Knoovitle Utilities Board.............................~- 


Accounting expense here does not appear so great as to be a ground for 
avoiding refunds. Skelly Oil Co 


AIR POLLUTION. 
See CERTIFICATES, 8. Factors, (a) Air Pollution. 
AMORTIZATION. 


Obligation to establish an amortization reserve is statutory, as well as 
being part of each license; failure of a licensee to establish the fund on its 
books of accounts prior to time Commission makes its Section 3(13) 
determination can no more preclude Commission consideration of amounts 
required to be in such reserve than previous failure of licensee to estab- 
lish such fund could now preclude the separate retroactive establishment 
COROUE.. ANON FOI Cite Sickie ae aekednedns 

Amortization of claimed regulatory expense over a five-year rather 
than a three-year period is proper. Knogrville Utilities Board 
CERTIFICATES. 

1. AMENDMENT. 

Upon rehearing, Commission modifies prior order to provide that gas 
storage transaction would not be jurisdictional if storage company de- 
pletes its Sayre storage balance to 6,000,000 Mcf within four years after 
initial five year period; in all other respects prior Opinion and order is 
confirmed. Natural Gas Pipeline Co. of America___._._____.-._-__-_---__~ 

Where, after hearing, question as to date of contract had been decided 
adversely to contentions of Producer on substantially same representations 
as are made in amendment to Application for Certificate and Supplement 
to Rate Schedule subsequently submitted for filing, Commission is not 


required to act thereon and such documents are rejected. Socony Mobil 
ONG C0); FARO csc i ens ne a es a se ees 


2. COMMON CARRIER. 

Where, as here, certificate application encompasses the rendition of a 
type of service not heretofore proposed or considered [being in the 
nature of a common-carrier application] it should not be dismissed for 
failure technically to comply with the regulations. Tennessee Gas Trans- 


COO iain citer icc Dintncenteniosginalcddaada eee ee 


3. COMPETING INTERESTS. 


While adhering to prior holdings to the effect that applicants for certifi- 
cates must comply with the Regulations, particularly Section 157.14 
thereof [spelling out, etc.], Commission is also under a duty to consider 


alternative proposals which may be in the public interest. Tennessee Gas 
Transmission Co 


Page 


124 


191 


999 





1208 INDEX-DIGEST 


CERTIFICATES—Continued 
3. COMPETING INTERESTS—Continued Page 
Since Tennessee has known from commencement of prehearing confer- 

ences that evidence concerning Red Snapper’s proposal would be offered in 

the hearing on its application, the granting of motion to consolidate Red 

Snapper’s application (filed after 15-day limitation on filing of competitive 

applications) with Tennessee’s will not violate the intent of Section 157.11 

of the Regulations which is designed to prevent a competitor from delib- 

erately and unfairly inducing an element of delay and surprise into its com- 

petitive or alternative proposals by dilatorily filing an unexpected and 

entirely new application well after hearing on the original application 

BAS NORUN: (26a nencseiaeae ne ebnadammna el (0 
Where, as here, certificate application encompasses the rendition of a 

type of service not heretofore proposed or considered [being in the nature 

of a common-carrier application] it should not be dismissed for failure tech- 

nically to comply with the regulations. Jd_....___----___---_-.._-- ... 397, 398 
Approval of Southern’s applications for service to Chattanooga in prefer- 

ence to competing applications for initial or increased service to this market 

area is required by present and future public convenience and necessity. 

Transcontinental Gas Pipe Line Corp......................-.... 919 ; 924 ; 945 
Proposals for additional service to the Atlanta area should not be certifi- 

cated on this record—proceedings are remanded to permit Southern and 

Transco to support their applications consistent with findings here. Jd__ 920; 926 
Where issues have been fully tried and briefed, it is appropriate to 

resolve them and so avoid duplicate effort at remanded proceedings. Jd____ 926 
In remanding issue of additional service to Atlanta area, Commission 

finds Transco’s proposal superior to Southern’s and that certification of 

the former would have no significant impact on Southern. /d__ . 926; 928 
4. CONDITIONS. 
Unlike a Section 4(d) rate change initiated by the company, a compliance 

rate filing submitted pursuant to an express certificate condition under 

Section 7 of the Act, does not, upon acceptance for filing, after 30 days 

notice become the lawful filed rate. Skelly Oil Co-___-_--_----__----_-___ 70 
Argument that Secretary’s action accepting rate supplement for filing 

became final and is binding on Commission is rejected; Section 3.5(19) 

of the Rules clearly delegates to Secretary only ministerial responsibility 

to accept for filing rate schedules and supplements thereto “submitted in 

compliance with conditions in certificates of public convenience and neces- 

sity * * * when they meet the requirements prescribed by such certifi- 

cates * * *”, Accordingly, a non-complying rate schedule cannot be deemed 

to have been accepted for filing by the Secretary. Jd____-_._---_-----_---_ 71 
It is reasonable here to condition Northern’s certificate to require refunds 

of distributor contributions to extent that actual third-year revenues from 


branchlines exceed projected revenues. Northern Natural Gas Co___. 793; 799 
Claimed difficulties of refund procedure do not justify rejection of re- 
RIAD GORI URINIONR: OO sc cic an ila ai tia alt ila a a as 794 


Required refunds should be related to actual volumes of gas delivered in 
third year compared with record estimates rather than with third-year 
Ns a i cli a alc ic cee cle 794 


Prior Commission holdings on filing of industrial contracts did not rule 
out possibility that contracts would be required for sales accounting for less 


than 15 percent of branchline revenues. Jd_-..---..._--_---------___-_- 794 
Under circumstances here, signed contracts are required for three sales 
although they do not exceed 15 percent of total branchline sales. Jd_._._._ 794; 801 


Commission rejects suggestion that certificate be conditioned to require 
renegotiation of producer contracts to eliminate price escalation provisions. 
SPER Re I a inser inc diecast alin Silat am 1007 

5. CONVENIENCE AND NECESSITY. 

Approval of Southern’s applications for service to Chattanooga in prefer- 
ence to competing applications for initial or increased service to this market 
area is required by present and future public convenience and necessity. 
Transcontinental Gas Pipe Line Corp_............-..-_--.--_..- 919 ; 924 ; 945 

Unlike Rock Springs, instant record does not show alternative methods 
for providing needed gas at rates and under conditions more advantageous 
than those proposed here. Pacific Gas Transmission Co_..-........_-___ 1006 

Under circumstances here, benefits to be derived from granting applica- 
tions exceed any alleged detriment to domestic petroleum industry or its 
PROPRIO OP GOTO Fi iiss Sadan cick casio wee 1006, 1007 
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CERTIFICATES—Continued 

6. DURATION. Page 

Commission issues certificate limited to initial term of five years author- 
izing producer to make sales on a short-term or spot-sales basis from un- 
specified producing properties for periods of limited duration to be specified 
in supplemental agreements. J'eraco Inc. (Operator) ~------------------- 465 

7. FACILITIES. 

(a) Lateral Line Policy. 

Transco’s historic policy of not constructing lateral extensions does not 
preclude it from changing such policy providing new policy is reasonable 
and non-discriminatory. Transcontinental Gas Pipe Line Corp__---------- 926 

(b) Miscellaneous. 

Use of existing pipeline facilities to deliver additional gas will reduce unit 
cost. Packie Gus TVGNGUNIOIOR COs iii cncticcninnntdcbnctdannnmoninn 1006 

Inadequacy of Canadian gas supplies would be relevant in determining 
whether a new pipeline should be built but not where existing facilities will 
bo wed te Greer Drees OOG: £G ok crt deeteennnanes 1006 

8. FACTORS. 

(a) Air Pollution. 

Commission permits intervention out-of-time by Department of Health, 
Education, and Welfare where it would apparently cause no delay of pro- 
ceedings and intervention is limited to air pollution question. Florida Gas 
TN OG ag isi sath ace cin ncn act iggnn ees acetal becca fag bia 746 

(b) Competition. 
See CERTIFICATES, 3. COMPETING INTEREST. 
(c) Economic Feasibility. 

Recognizing general principle favoring treatment of individual pipeline 
as a unified entity wherever possible, Commission concludes there is not 
sufficient reason here to exclude new extension from cost-of-service. 
Ruceees CHANG DOO onccckiindsstccnt ccna 537 

Commission reviews prescribed formula under which Northern may ex- 
pand its facilities to provide gas service to new communities. Northern 
BOOMER G0 Chika. csiticeciticcnihdcnwaiiebasticdindadeciciaiaiiiaipe rice dic aie ne ted 792 

In testing feasibility of proposed branchlines and determining amount of 
distributor contribution required, it was correct to use pipeline’s new 
lower rates instead of higher rates in effect at time application was 
FOG: Fiat aitas oc kniandinds ee Seaeken nian angen aiaee 792, 793 ; 797 

There is nothing here to indicate that use of pipeline’s reduced rates to 
test branchline feasibility will have any detrimental effect on development 
OK SES DIGRIUEE... 56S a cs see ne ekcas sda ae 

Facts and best estimates available, in this instance a known change in 
rates, must be criteria by which project of this nature is judged. Jd______ 793 

Date Northern filed its certificate application does not constitute a cut- 
off date beyond which adjustments necessary for accuracy could not be 
made—to do otherwise would violate principle of matching costs and 
VC MUI FE scissile tet a a a aa a 793; 798 

Prior Commission holdings on filing of industrial contracts did not rule 
out possibility that contracts would be required for sales accounting for 
less than 15 percent of branchline revenues. Jd__..-------------------- T94 

Under circumstances here, signed contracts are required for three sales 
although they do not exceed 15 percent of total branchline sales. /d_. 794; SO1 

(dy Gas Supply. 

United States-Canadian relations render it unlikely that Canadian gas 
supplies will be cut off. Pacific Gas Transmission Co__-__----_------_--- 1007 

Whether future gas supplies should be drawn from domestic sources 
will not be determined here; future Commissions cannot and should not 
BO IU. (i oe oe ee eg 2 ee 1008 

In any proceeding where applicant seeks to attach a substantial new 
gas supply, question of availability and deliverability of its present 
sources of supply are directly related to whether a need for gas exists 
and extent thereof. Cities Service Gas Co.........................._._. 1173 

(e) Initial Rates and Tariff Provisions. 

Refund sums represent money Commission has determined should have 
been retained by consumers under proper initial rates required by public 
convenience and necessity—had proper rates been established in tempo- 
rary authorizations, such sums would not have come into existence. 
Skelly Oil Co 853 
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CERTIFICATES—Continued 

8. Factrors—Continued 

(e) Initial Rates and Tariff Provisions—Continued 

Outcome of Court review in Permian may affect initial rate at which 
producer sale is permanently certificated after hearing in Show Cause 
proceeding but pendency of appeal does not affect conclusion that Per- 
mian prices should serve as guideline prices for new sales in lieu of those 
previously set in Statement of General Policy No. 61-1—nor has it re- 
sulted in Commission reverting to 11 cent increased rate ceiling pre- 
scribed in Policy Statement, in lieu of higher prices set by Permian. 


ERE FRC iia aS hee int tonciegendecicnnmanaeenan cana 


(f) In-Line Concept. 

It is now established that Commission has both power and duty to re- 
quire refunds of amounts collected in excess of “in-line” price absent a 
factual showing demonstrating inequity of such requirement in whole or 
RE: CU UEC ict ckaee hd oicduatheniinnmadied niece’ 

It is recognized that although company as a whole may be conducting a 
loss operation there is no reason why refunds should not be ordered of 
amounts in excess of in-line price; same principle applies where loss is 
incurred in connection with particular producing property, whether or 
not there is a loss on company-wide basis. Jd 

9. GENERAL. 

Unlike Federal Power Act, under Gas Act, Commission must certificate 
any sale for resale as well as any transportation of gas for purpose of 
making a direct sale. Cities Service Gas Co.......---.....-..--.--~-... 

As a matter of law, no sale for resale may take place, regardless of con- 
tractual provisions therefor, without Commission authorization. Jd___-_- 

Should pipeline be unwilling to apply for certificate covering the juris- 
dictional gas, Army has authority, under Section 7(a), to seek an order 
re a ho eee cee neseemsenccen 

Commission reviews prescribed formula under which Northern may ex- 
pand its facilities to provide gas service to new communities. Northern 
IS IG CO hii die iii ha keene he eae 

Date Northern filed its certificate application does not constitute a cut-off 
date beyond which adjustments necessary for accuracy could not be 
made—to do otherwise would violate principle of matching costs and reve- 
nues, Jd 

Possible refunds arising from a certificate case should not be deferred 
until just and reasonable rates are determined, Skelly Oil Co____-_--__-- 

Proposals for additional service to the Atlanta area should not be certifi- 
cated on this record—proceedings are remanded to permit Southern and 
Transco to support their applications consistent with findings here. Trans- 
continental Gas Pipe Line Corp 

Commission is reluctant to waive intermediate decision and grant cer- 
tificates when any of the parties object thereto—especially in contested 
proceedings, as here, where issues are varied and complicated, briefs and 
an initial decision are necessary. Cities Service Gas Co 

10. SMALL PRODUCER. 

Producer has no standing to intervene in small producer proceeding 
unless it wishes to show that one or more such producer-applicants do 
not qualify as small producers; if circumstances are as stated, remedy 
would be not to oppose granting of such certificates but to apply for relief 


on grounds of special circumstances as provided in Permian Basin. 
TEI, is Fm OI asics hana akc ts saci nie icant cittbae dt cca esate es 


[See also p. 1176.] 

While those producers filing applications for small producer certificates 
in accordance with Order No. 308 were relieved of the requirement of 
filing quality statements by Permian, there is no entitlement to such relief 


where, as here, Producer did not seek a small certificate. Midhurst Oil 
POON ssn isin Da cages et acne a hice atic etait ais ibaa baci 


11. TEMPORARY CERTIFICATES. 

Clearly stability and finality are desirable goals in producer regula- 
tion; temporary authorizations are not and could never be vehicle for 
RETIN URE URANO, OMNI CONE I sic icteniadctncnickcs acorn ech vicsecchndtecs cs cba Seesteedc 


Producers here were on notice that price granted in temporary authori- 
zation was merely interim. Id 


Ga al Rs eet a es 793; 7 


esse cin Despised etka eS banda acest iene Nae a ade le 920; 
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CERTIFICATES—Continued 
11. Temporary CERTIFICATES—Continued Page 
Alleged urgent need for gas for winter season is not relevant or material 
to question of whether severance of proceeding should be granted; should 
such situation exist, appropriate remedy is to request temporary certifi- 
cate to authorize facilities sufficient to meet such requirements. Cities 
Bertie’ Geb" C6 ce each ene eee 1174 


COMMON CARRIER. 
See CERTIFICATES, 2. COMMON CARRIER. 
CONTRACTS 
In determining whether residue gas derived from gas-well gas is old 
or new gas, the date on face of contract is controlling—extrinsic evidence 
to show a later execution date should not be allowed. El Paso Natural 
GOO  OOiicsidasiniintavitnwumsintsniidndadsteiaie settee en pkaaeden 46 
Rule adopted in Opinion No. 468—A, classifying contracts for new or 
old gas on basis of “date set forth in contract” is supported by common 
sense and only rule which can be practically administered. Jd__..__._____-_ 46 
Commission spells out procedure for fixing price variations due to 
quality deficiencies as to applications filed prior and subsequent to 
Poruita. BOQG:..26 ssc ecdtenccnnecann acta cad nee 47 
Where, after hearing, question as to date of contract had been decided 
adversely to contentions of Producer on substantially same representa- 
tions as are made in amendment to Application for Certificate and Supple- 
ment to Rate Schedule subsequently submitted for filing, Commission is 
not required to act thereon and such documents are rejected. Socony 
Mos@ O88 Co. In€..cs.cus 222 


Since gas is sold under Fort Leavenworth contract for both direct and 
resale uses and sale for resale is identifiably separate from nonjurisdic- 
tional direct sale, Army is entitled to purchase the resale gas under pipe- 
line’s resale tariff without such rate being extended to the nonjurisdictional 


See. Cisse Bevis Ge OOo iin dics nmcemnien tania 573 
Pipeline’s sale to Army under Disciplinary Barracks contract is a non- 

Juriadietional Ginect emile. Fil sg an nak crcl. icine nae esi 573; 582 
Asa matter of law. no sale for resale may take place, regardless of con- 

tractual provisions therefor, without Commission authorization. Jd__-~~- 575 


Contention that Power System is engaged in a long-range program to 
stifle competition and create a private monopoly and that its contracts 
are designed to accomplish this result, has no record support. St. Michaels 
Utilities Commission 600 


Prior Commission holdings on filing of industrial contracts did not rule 
out possibility that contracts would be required for sales accounting for 


less than 15 percent of branchline revenues. Northern Natural Gags Co___-- 794 
Under circumstances here, signed contracts are required for three sales 
although they do not exceed 15 percent of total branchline sales. 7d_.__. 794; 801 


Private contracts cannot restrict the Commission in the fulfillment of 
its certification responsibilities under the Natural Gas Act. Chattanooga 
GG OOo cnnemecsininidin shes ae eae eer 904 
Provision imposing a 40,000 Mcf daily contract demand obligation on 
Chattanooga is unjust and unreasonable and should be modified as herein 
TOUT. BI iain snes cic tg deli napa sth tile aie tt Saale ee ek, eel 904; 913 
Commission is not restricted from reviewing buyer’s incremental needs 
because of contract provisions permitting wholesaler to deliver 
supplies above those presently delivered. Jd_.__-_.-._--_-___--__-__-__- 
To impose upon the Commission the obligations of the parties to a 
private contract would permit such parties to make determinations specifi- 
cally delegated by Congress to the Commission. J/d___._..__._---_.--_____- 905 
While accepti ince of service agreement legalizes activities thereunder, 
Commission disclaimer is notice that such acceptance does not constitute 
agency decision regarding — interest considerations involved in sup- 


gas 
905 


plying future increments of gas market. /d_ Biss 906 
Sole supplier clause in gas an hase contract is unjust and \ unreason: able 
end canoer be allowed: te: miatl.! Feiiicicces dein lt 908 


Within the meaning of Sierra Pacific Power Co., authorization to file any 
appropriate partial-requirements contract is required by the public con- 
venience and necessity. Id ‘ 
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COST. 

ACTUAL LEGITIMATE ORIGIN AL COsT. 

To determine the actual legitimate original cost of a project owned and 
operated by an electric utility licensee on basis of cost of construction, 
while at same time determining such costs for project owned and operated 
by an industrial licensee on basis of cost of acquisition of its project, might 
result in discriminatory treatment as between two types of licensees. 
Pees aver Fee a TO CO FRG nani ensctintindcceiociinnwnns 
COST OF SERVICE 

1. ALLOCATION AND CLASSIFICATION OF Cost. 

Finding Relative Use Method of cost allocation not yet sufficiently refined 
for application to East Tennessee or pipelines in general, Commission 
continues use of Atlantic Seaboard method here. Knorville Utilities 
I ic ers arene enlee eCaec gent ease adage bin abril aa 

Demand data for full twelve months of 1962-63 test period should be 
utilized in allocating cost of service, particularly since summer of 1962 
was abnormally cool. St. Michaels Utilities Commission 

2. OPERATING REVENUES. 

Judgment as to economic feasibility of extension was made on basis of 
estimated revenue of third year as submitted by pipeline in certificate pro- 
ceeding, Eaeepiile UGieiee DOGG ga on oe iv cikescrcccenwsnecaseemces 

While Commission policy encourages maximum reasonable extension of 
natural gas service by pipelines, companies must realize that incremental 
rate of return during initial development period will, in most instances, 
be less than return on system as a whole. Jd 

It is proper to use third year estimated operational revenues for new 
extension in establishing East Tennessee’s rates here. Jd 

3. PIPELINE PRODUCTION OF GAS. 

Commission rejects contention that in Panhandle it committed itself 
to the view that the cost of service approach is inappropriate for pipeline 
producers as well as independent producers. Area Rate Proceeding 
(Hugoton-Anadarko) 

4. PURCHASED GAS Costs. 

Contention that reference in prior order to “* * * average cost of pur- 
chased gas effected by this order” necessarily implies use of the system- 
wide average cost is rejected. Commission’s language must necessarily be 
construed in the context of its normal practice of prescribing rate reduc- 
tions and refunds on incremental basis in certificate proceeding ; it was not 
required to recite expressly that average cost be calculated on basis of gas 
dedicated to pipeline in order to assure applicability of conventional 
SON. Sp OU a i noe etn ee name 

5. REGULATORY EXPENSE. 

Amortization of claimed regulatory expense over a five-year rather than 
a three-year period is proper. Knogrville Utilities Board 

6. TAXES. 

For the interim, East Tennessee’s cost-of-service tax allowance is com- 
puted on basis of straight-line depreciation conditioned on additional rate 
reductions in event liberalized depreciation is found appropriate in separate 
proceedings. Knoaville Utilities Board............................... 

It was proper to exclude balance in Account 282, Accumulated Deferred 
Income /Taxes—Liberalized Depreciation, from the rate base; allowing no 
return thereon. Id 

7. Test PERIOD. 

Costs of recent major extension should be included in Respondent's cost- 
of-service on a “rolled-in” basis. Knogvville Utilities Board_______________ 

Although not a part of Company’s system at end of test year, extension 
was constructed and costs thereof incurred well within nine month adjust- 
ment period provided in Section 154.63(e) (2) of the Regulations. Jd_____ 

Recognizing general principle favoring treatment of individual pipeline 
as a unified entity wherever possible. Commission concludes there is not 

sufficient reason here to exclude new extension from cost-of-service. Id____ 

Judgment as to economic feasibility of extension was made on basis of 
estimated revenue of third year as submitted by pipeline in certificate 
NN ii ascii ee i he ee eh oy ae Ral a Lk 

While Commission policy encourages maximum reasonable extension of 
natural gas service by pipelines, companies must realize that incremental 
rate of return during initial development period will, in most instances, be 
less than return on system as a whole. Jd 
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COST OF SERVICE—Continued 
7. Test Pertop—Continued Page 
It is proper to use third year estimated operational revenues for new 

extension in establishing East Tennessee’s rates here. Jd@__.__.-.--__----~- 537 
Amortization of claimed regulatory expense over a five-year rather than 

Se CRTOR OT IO Ti TI FO iicickicsictrkee ace nemicnnaing 538 


While not concluding that weather normalization adjustments can never 
be effected, Commission cautions that a high standard of proof will be 
required to establish a variance from actual test period experience. Jd____ 538 
Demand data for full twelve months of 1962-63 test period should be 
utilized in allocating cost of service, particularly since summer of 1962 
was abnormally cool. St. Michaels Utilities Board_.-_.__---_---------~--- 598 ; 620 
DEPRECIATION AND DEPLETION. 
Where underlying fundamental questions of policy and law in two cases 
on the liberalized depreciation issue are identical, the contemporaneous 
consideration of those questions, based on respective evidence presented in 
each case will greatly aid the determination of issues; accordingly, Com- 
mission orders a consolidated oral argument on the liberalized depreciation 
flow-through issue presented in the two cases, with proviso that each party 
argue only the facts of the particular proceeding wherein such party is a 
party in interest or intervener. Knovrville Utilities Board _____----.------ 249 
For the interim, East Tennessee’s cost-of-service tax allowance is com- 
puted on basis of straight-line depreciation conditioned on additional rate 
reductions in event liberalized depreciation is found appropriate in sepa- 
PROG POCO, TG i ketones cin cea ae 539 
It was proper to exclude balance in Account 282, Accumulated Deferred 
Income Taxes—Liberalized Depreciation, from the rate base; allowing no 
PORE GTO: Bais k td A eiickemncn senda eben ad su 540 
DISCRIMINATION. 


1. RATEs. 
Since Power System has adequate basis for dividing wholesale cus- 
tomers into separate classes for Tariff Customers and Cooperatives, 
it is permissible to establish different rates for these groups provided 
differential is not unreasonable or discriminatory. St. Michaels Utilities 
CIN issih cing Aenean ha a ste ea acl Ra aa aa ae 596 
To determine whether Delaware Power's rates to Tariff Customers are 
just and reasonable, Commission must give primary consideration to rela- 
tionship of these rates to cost-of-service evidence; additionally, a com- 
parison of these rates with those charged Cooperatives is required to 
determine whether Power System is being unduly discriminatory. Id___ 596 
Commission finds that Delaware Power System has not unduly discrimi- 
nated against its Tariff Customers by charging rates excessively higher 
than theas Charend GoemerGtieetl, Bis csscsicccntimmicsiennnbcncnmndans 600 
2. SERVICE. 
Resale load limitation restricting certain municipal customers from re- 
selling power for industrial and commercial loads is clearly discrimina- 
tory—bargaining position is no justification or excuse for discriminatory 





BRIER: CC I Cie ctiincin dite aiden eee 437 ; 448 
Resale credit provision giving all municipal customers a credit for sales 
below a certain size is unjust and unduly discriminatory. 7d_.._.____~_ 437 ; 448 


Argument in support of substitute and less restrictive load limitation 
applicable to all municipal customers [based on opinion testimony] is 


WIOUE DONDE | FE aciciiotincincnéntndiiiadadnda eee 438 
Possible revenue loss on other sales cannot justify retention of a dis- 

criminatory provision in a rate schedule. Jd...........................- 438 
Even if load limitations did not discriminate between various municipal 

customers, they would not necessarily be just and reasonable. Jd_____-___ 439 


While Commission does not hold that there can be no circumstances 
under which load limitations are justified ; it does not agree with company 
that normally it is consistent with public interest for wholesale supplier 
of electric power to restrict manner in which its customers may resell 
WB cs stein cueissctiecean tea ae ite a ki a iam 439 
Contention that if no load limitations are permitted company should 
have further hearing to support higher level for WR-4 rate is without 
merit—under Section 205 of the Power Act, Company may at any time, 
tender new rate schedules, unless precluded by contractual commit- 
WBE: TE. nc acc acct ade ---------- ween n-ne n nnn 438 


312-271—-70—_80 
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EXEMPTION. 
See JURISDICTION, 2. ExEMPTION. 


IXPORTATION AND IMPORTATION 


Denying rehearing and stay of order authorizing exportation of gas to 

Mexico, Commission points out that it is not within its province to deter- 

mine which of two distributors has legal right to distribute natural gas in 

a community within a state where issue was raised; and that export order 

is conditioned upon receipt of appropriate import authorizations and is 

without prejudice to any action taken by any authority in Mexico. 

Southern Union Gas Co 
It is neither proper nor necessary to go beyond the Natural Gas Act in- 

determining issues here. The Montana Power Co 
Intervenor’s objections do not warrant denial of application; it is con- 

ceded that volume of imports is de minimis and “standing alone” imports 

afford little basis for expressions of alarm as to national security or 

health of domestic petroleum industry. Id 196 
Assumption that denial of application will compel search for and dis- 

covery of new domestic gas and oil wells has not been established. Jd__ 196; 205 
Assertion that Commission is acting here without administrative 

standards or appropriate policy guidelines is without merit. /d 196 
Standards and guidelines expressed in prior decisions were ¢ 

facts here and found affirmatively satisfied. Jd 196 
Where existing Permit sufficiently provides for proposed 

imports no amendment or additional Permit is required. Jd 206 
Use of existing pipeline facilities to deliver additional gas will reduce 

unit cost. Pacific Gas Transmission Co 1006 
Inadequacy of Canadian gas supplies would be relevant in determining 

whether a new pipeline should be built but not where existing facilities 

will be used to deliver additional gas. Id 1006 
Unlike Rock Springs, instant record does not show alternative methods 

for providing needed gas at rates and under conditions more advantageous 

than those proposed here. Id 1006 
Under circumstances here, benefits to be derived from granting applica- 

tions exceed any alleged detriment to domestic petroleum industry or its 

exploration or deve lopment. Jd 1006, 1007 
United States-Canadian relations render it unlikely that Canadian gas 

supplies will be cut off. Id 1007 
Mandatory Oil Import Program does not apply to gas importation—in 

any event, factors which gave rise to the Program do not operate to pre- 

vent authorization here. Id 1007 
Whether future gas supplies should be drawn from domestic sources 

will not be determined here; future Commissions cannot and should not 

be bound. Jd 1008 
Rate of return and annual depreciation rate will not be revised here; 

in general this is better done in a rate proceeding. Jd 8: 1023 
Oral argument is not necessary since this case does not provide a 

suitable context for debating general policies of importation restrictions. 


Page 


1008 
General policy arguments are more properly presented where construc- 
tion of new facilities is proposed to tap foreign gas supplies rather than 
where use is to be made of existing facilities. Jd 1008 


JUDICIAL REVIEW 


Instant proceeding [arising under Bonneville and Flood Control Acts] 
is not subject to Federal Power Act, which provides for rehearing and 
review, thus judicial review and preliminary steps of rehearing are not 
available to complainants here and their filings are treated as petitions 
for reconsideration. United States Department of the Interior, Bonne- 
ville Power Administration 

Commission observes that City of Hastings remains good law and is not 
affected by Supreme Court decision in Lo-Vaca. Cities Service Gas Co- : 

Request for stay pending appeal, and reasons advanced in support 
thereof, fail to meet standards of Virginia Petroleum Jobbers and must 
be denied. Georgia Power Co 
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JUDICIAL REVIEW—Continued 


Argument that Commission has no power to require refunds where 
temporary certificates contained no refund provisions, and other related 
arguments, have been disposed of by Circuit Court of Appeals and will not 
avail to prevent ordering of refunds. Skelly Oil Co__--------------------- 

Outcome of Court review in Permian may affect initial rate at which 
producer sale is permanently certificated after hearing in Show Cause 
proceeding but pendency of appeal does not affect conclusion that Permian 
prices should serve as guideline prices for new sales in lieu of those pre- 
viously set in Statement of General Policy No. 61-1—nor has it resulted in 
Commission reverting to 11 cent increased rate ceiling prescribed in Policy 
Statement, in lieu of higher prices set by Permian. Sohio Petroleum Co__- 

Citing California vy. F.P.C., Commission concludes that consumer will not 
be substantially affected by delay necessitated because of posture of 
Supreme Court appeals and all parties would be benefited by postpone- 
ment of proceedings in instant divestiture case. Pacific Northwest Pipe- 
MG COR sien 2 oi hc ea een oe ahaa 
JURISDICTION. 

1. ELEcTRIC ENERGY, TRANSMISSION AND SALE IN INTERSTATE COMMERCE. 

Where a utility which is part of an electrically integrated interstate 
power network makes sales for resale from the network, Commission 
jurisdiction attaches. The Cincinnati Gas & Electric Co___-----------~--- 

In an integrated power network it is not necessary to show by tracing 
techniques that specific units of interstate energy reach each wholesale 
customer where interstate power can, and at times does, permeate the 
company’s transmission system lines leading to wholesale purchasers. 


TE assis stare ce epee ta ica eis ina iat 101; 


Whether or not sales are made through local distribution facilities 
does not exempt them under Section 201(b) of the Power Act. Jd_-___-~- 101 

Even if nature of facilities were relevant, record shows that facilities 
here are not solely used in local distribution. 7d ~~ -_- ‘néa spulaaincisiel's A 2 

Commission finds that wholesale rates at issue are from an integrated, 
interstate electric system, are pool sales and are sales of electric energy in 
interstate commerce within meaning of Section 201 of the Federal Power 
Bl i iiashccenaaccticcicccnctiahiaccl ncaa cneliedchacett ddgadeianseeetaa sd ea dia lide tiscsstigshleadacadea didn ain Cadena 

2. EXEMPTION. 

(a) Local Distribution. 

Even if nature of facilities were relevant, record shows that facilities 

here are not solely used in local distribution. The Cincinnati Gas & 





BETOCRI OD Os 55 oh ie taccn conical nadie etadeiaksi nederdel 101; 


Whether or not sales are made through local distribution facilities does 

not exempt them under Section 201(b) of the Power Act. Jd_ 
(b) Storage. 

Upon rehearing, Commission modifies prior order to provide that gas 
storage transaction would not be jurisdictional if storage company de- 
pletes its Sayre storage balance to 6,000,000 Mcf within four years after 
initial five year period; in all other respects prior Opinion and order is 
confirmed. Natural Gas Pipeline Co. of America____---~ dikeasnedateaeaa 

3. NATURAL GAS, TRANSMISSION AND SALE FOR RESALE IN INTERSTATE 
COM MERCE, 

Since gas is sold under Fort Leavenworth contract for both direct and 
resale uses and sale for resale is identifiably separate from nonjuris- 
dictional direct sale, Army is entitled to purchase the resale gas under 
pipeline’s resale tariff without such rate being extended to the non- 
luriedictional gne. Cities Service GOO COn.nnccoccocccccccccccecemeennee 

Pipeline’s sale to Army under Disciplinary Barracks contract is a 
nonjurisdictional direct sale. Jd 

Although gas for Disciplinary Barracks sale is commingled with gas for 
he Fort Leavenworth sale, the two sales are identifiably separate in their 
‘elevant respects so that the former remains a nonjurisdictional direct 
GRE. Bicictctinticicinenmabtiicinibiedetinidiedanactid sda ee i ae 

Commission observes that City of Hastings remains good law and is not 
affected by Supreme Court decision in Lo-Vaca. Jd... 

Unlike Federal Power Act, under Gas Act, Commission must certificate 
any sale for resale as well as any transportation of gas for purpose of mak- 
ing a direct sale. Jd 
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aandestdemnes 573: 
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JURISDICTION—Continued 


3. NATURAL GAS, TRANSMISSION AND SALE FOR RESALE IN INTERSTATE 
CoM MERCE—Continued 

As a matter of law, no sale for resale may take place, regardless of con- 
tractual provisions therefor, without Commission authorization. Jd 

Should pipeline be unwilling to apply for certificate covering the jurisdic- 
tional gas, Army has authority, under Section 7(a), to seek an order 
directing such sale. Id 
LICENSE. 

1. CONDITIONS. 

Special conditions are inserted in license to assure maintenance of min- 
imum fishery pool and release of sufficient water to support fish habitat 
below dam, not subject to contingencies of fish and wildlife agreement. 
City and County of Denver, Colorado 

Inclusion of Article 25 and special conditions will enable Commission to 
discharge its duty under Section 10(a) of the Act by retaining authority 
sufficient to protect fishery resource. Id 

Article 25 may never be invoked; imposes no present obligation on 
licensee beyond that contained in license as originally issued ; and no addi- 
tional obligation may be imposed without notice and opportunity for hear- 


2. CONSTRUCTED PROJECTS. 

Consistent with Androscoggin, Commission has consistently backdated 
licenses issued for constructed projects in order to ensure that licensees 
have same rights and obligations as they would have had if timely filing 
had been made. Kennebec River Pulp & Paper Co., Inc 

3. GENERAL. 

Where a multiple-purpose project, authorized for construction as a Fed- 
eral undertaking, is deauthorized to permit application for a license under 
Federal Power Act, such deauthorization is expressly provided for and 
limited by statute. Appalachian Power Co 

Since Moores Ferry project has never been selected and approved for 
construction by the Chief of Engineers in accordance with the Flood Con- 
trol Act of 1938, it has not been authorized as a Federal undertaking under 
the Act so as to remove it from Commission’s licensing jurisdiction. Id____ 

While Commission has jurisdiction under Section 4(e) of the Federal 
Power Act, to issue a license for power facilities on U.S. side of the Interna- 
tional Boundary Line, it is not empowered by that Act or any other legis- 
lation, to pass upon questions pertaining to the natural levels or flow of 
boundary waters; jurisdiction over such matters is placed exclusively in 
the International Joint Commission. Accordingly, Commission would not 
prescribe minimum or maximum levels and a minimum discharge for 
Spednik Lake which are inconsistent with those provided in IJC order. 
St. Croia Paper Co 

Argument that failure to delete Article 25 and substitute fish and wildlife 
agreement would subject licensee to dual regulation by Federal Power Com- 
mission and Interior Department is rejected—clearly licensee’s primary 
responsibility, insofar as project operation is concerned, is ta the com- 
mission. City and County of Denver, Colorado 

Whether power generated at Williams Fork Project is incidental is not 
germane—Section 23(b) of the Act requires a municipality, among others, 
to obtain a license where hydro-electric power is to be developed on, and by 
utilization of, lands of the United States. Id 

4, PRIVATE V. FEDERAL CONSTRUCTION. 

Where a multiple-purpose project, authorized for construction as a Fed- 
eral undertaking, is deauthorized to permit application for license under 
Federal Power Act, such deauthorization is expressly provided for and 
limited by statute. Appalachian Power Co 

Since Moores Ferry project has never been selected and approved for con- 
struction by the Chief of Engineers in accordance with the Flood Control 
Act of 1968, it has not been authorized as a Federal undertaking under the 
Act so as to remove it from Commission’s licensing jurisdiction. Id 
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LICENSE—Continued 

5. Progect Costs. 

To determine the actual legitimate original cost of a project owned and 
operated by an electric utility licensee on basis of cost of construction, 
while at same time determining such costs for project owned and operated 
by an industrial licensee on basis of cost of acquisition of its project, might 
result in discriminatory treatment as between two types of licensees. Aen- 
nebec River Pulp & Paper Co., Inc 

6. PuBLIC BENEFICIAL USES. 

(a) Fish and Wildlife. 

Section 10(a) of the Federal Power Act confers authority on Commission 
to impose such license terms and conditions as in its judgment best adapts 
project for “public beneficial uses,” including recreational and fish and 
wildlife conservation. City and County of Denver, Colorado___._---__------ 

Argument that failure to delete Article 25 and substitute fish and wild- 
life agreement would subject licensee to duel regulation by Federal Power 
Commission and Interior Department is rejected—clearly licensee’s pri- 
mary responsibility, insofar as projected operation is concerned, is to the 
CUORMIINIOR: . (Fi ctiidcccccimsicnndp asunder Oe hee ee 

Special conditions are inserted in license to assure maintenance of 
minimum fishery pool and release of sufficient water to support fish habitat 
below dam, not subject to contingencies of fish and wildlife agreement. 
Id 


Inclusion of Article 25 and special conditions will enable Commission to 
discharge its duty under Section 10(a) of the Act by retaining authority 
sufficient to protect fishery resource. Jd 

(b) Recreation. 

Reasonable fee may be charged for use by public of recreational facilities 
furnished or constructed by Licensee or its concessionaires. City and 
County of Denver, Colorado 

7. PUBLIC PURPOSES. 

Ultimate responsibility for issuance of a license which would assure 
operation of hydroelectric project in best interest of public has been dele- 
gated by Congress to the Commission. City and County of Denver, 
CFI sci cence ica hi ala al are a Re ee 

Section 10(a) of the Federal Power Act confers authority on Commission 
to impose such license terms and conditions as in its judgment best 
adapts project for “public beneficial uses,’ including recreational and fish 
nh: WED COI CRN Fictional ceili 

Obvious purpose of Section 10(c) of the Act and Article 14 is to insure 
operation of project in best interests of the public. 7d@_..._-----_-------- 

Under Article 30 Denver has right and duty to deny public access to dam 
and power plant, or to any “precipitous or dangerous” roads, should 
WORERe TDOTERE TONING, Fins aks sneha sedan 

8. RECAPTURE. 

In granting request that termination date of licenses be extended to 50 
years from effective dates thereof, Commission considers fact that Peti- 
tioner [industrial licensee] is faced with a potentially greater problem at 
expiration date, in event of recapture, than that which would face electric 
utility under similar cireumstances—although both would recover net in- 
vestment in project, Petitioner’s recovery would represent only a part of 
its paper producing enterprise which in absence of substitute source of 
power would be rendered practically valueless at end of license term. 
Kennebec River Pulp & Paper Co., Inc 

Municipalities are specifically exempted from recapture provisions of 
Section 14 of the Federal Power Act. City and County of Denver, Colorado_ 

9. TERMS. 

In granting request that termination date of licenses be extended to 50 
years from effective dates thereof, Commission considers fact that Peti- 
tioner [industrial licensee] is faced with a potentially greater problem at 
expiration date, in event of recapture, than that which would face electric 
utility under similar circumstances—although both would recover net in- 
vestment in project, Petitioner’s recovery would represent only a part 
of its paper producing enterprise which in absence of substitute source of 
power would be rendered practically valueless at end of license term. 
Kennebec River Pulp & Paper Co., Inc. 
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LICENSE—Continued 

9. TeERMs—Continued 

Consistent with Androscoggin, Commission has consistently backdated 
licenses issued for constructed projects in order to ensure that licensees 
have same rights and obligations as they would have had if timely filing 
Pn nt I sa aa sani eae oiaieimnody ai cane anit 

10. TRANSFER. 

Section 8 of the Act specifically delegates to Commission right to require 
that no voluntary transfer of license or rights thereunder be made without 
Commission’s written approval. City and County of Denver, Colorado___-_-- 

In approving lease of project lands and transfer of license, approval of 
lease is limited to license period. Since approval of lease authorizes power 
company to operate and maintain project for period of such authorization, 
administrative annual charges are to be paid by company without an 
exemption, pursuant to Section 11.20(a) of the Regulations under the 
Power Act. Greenwood County and Greenwood County Electric Power 
CON 53 he ie Steins neem aaadeatapmed adele 


PRACTICE AND PROCEDURE. 

1. CONSOLIDATION. 

Since Tennessee has known from commencement of prehearing confer- 
ences that evidence concerning Red Snapper’s proposal would be offered in 
the hearing on its application, the granting of motion to consolidate Red 
Snapper’s application [filed after 15-day limitation of filing of competitive 
applications] with Tennessee’s will not violate the intent of Section 157.11 
of the Regulations which is designed to prevent a competitor from deliber- 
ately and unfairly inducing an element of delay and surprise into its com- 
petitive or alternative proposals by dilatorily filing an unexpected and 
entirely new application well after hearing on the original application has 
begun. Tennessee Gas Transmission Co 

2. CONTINUANCE. 

Citing California v. F.P.C., Commission concludes that consumer will not 
be substantially affected by delay necessitated because of posture of Su- 
preme Court appeals and all parties would be benefited by postponement of 
proceedings in instant divestiture case. Pacific Northwest Pipeline Corp__ 

3. DECISION PROCEDURE. 

Commission is reluctant to waive intermediate decision and grant certifi- 
cates when any of the parties object thereto—especially in contested pro- 
ceedings, as here, where issues are varied and complicated, briefs and an 
initial decision are necessary. Cities Service Gas Co 

4. EvIDENCE. 

Introduction in certificate proceeding of evidence directed to changing 
applicable area rate, by introduction of new quality standards or otherwise, 
will not be permitted. El Paso Natural Gas Co___---------------------- 

It is neither necessary nor proper to consider cost evidence in connection 
with determination of price to be charged for gas under Section 7 certifi- 

-ate—Examiner’s exclusion of such evidence was correct. [d__--_------_-- 

There is no need for preliminary hearing upon intervention issue for 
purnose of requiring petitioners to adduce evidence supporting competitive 
injury claim, since pipeline-respondents have not raised sufficient question 
as to the likelihood of competitive injury to warrant the delay and expense 
of the procedure. Atlantic Seaboard Corp.__._..........................-. 

Since competitive considerations constitute a major claimed justification 
for the restructured tariff, the participation (contested) of Electric and 
Coal Interests in the proceeding involving such tariffs may well promote 
development of a sounder and more complete record. Jd@_____----------_- 

Where there is no difference with respect to facts, and parties and Ex- 
aminer agree, matter may be submitted for decision on stipulated set of 
facts without taking testimony. City and County of Denver, Colorado____ 

5. GENERAL. 

Standards and guidelines expressed in prior decisions were applied to 
facts here and found affirmatively satisfied. The Montana Power Co__-__-- 

Where issues have been fully tried and briefed, it is appropriate to re- 
solve them and so avoid duplicate effort at remanded proceedings. Trans- 
DERTREAEE IEE 20S, DINO © OUR cca nn eemien ae ceteseeaninnieesaaenan 
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PRACTICE AND PROCEDURE—Continued 

6. HEARING. 

The withdrawal of pleadings subsequent to the commencement of a 
hearing is not a matter of right—it is permitted only where, as here, such 
withdrawal is in the public interest. Florida Gas Tranmission Co_____--- 

Since Commission is concerned here with government operations and not 
regulation, the legal requirements relating to hearings including the pro- 
visions of its Rules of Practice and Procedure governing regulatory fune- 
tions under the Federal Power and Natural Gas Acts do not apply. United 
States Department of the Interior, Bonneville Power Administration___--~ 

Where order was not clear as to scope of supplemental hearing and pipe- 
line could have been misled to its detriment so that it does not have suffi- 
cient time to prepare cost of service and revenue studies, Commission 
grants request for waiver of requirements of its regulations with respect to 
such studies and denies alternative request to withdraw application. Cities 
OP OOS CO Cv iscetiin tices snes i bits Seiten uh icdtnngieeicid ak aati on cn eee eed 

Article 25 may never be invoked; imposes no present obligation on li- 
censee beyond that contained in license as originally issued; and no addi- 

tional obligation may be imposed without notice and opportunity for 
hearing. City and County of Denver, Colorado 
7. INTERVENTION. 

Sun is entitled to intervene in Florida Gas’ certificate proceeding since 
gas it sells to Florida Power & Light and Florida Power Corp. is trans- 
ported to them by Florida Gas and the prices received by Sun for such sales 
are directly related to transportation charges of Florida Gas—Sun’s inter- 
ests are clearly within the purview of Section 1.8 of the Rules. Florida Gas 
TOUNCUENIES Cin ks ccc trmiinccnrciin akan bammiaide moa 

There is no need for preliminary hearing upon intervention issue for pur- 
pose of requiring petitioners to adduce evidence supporting competitive in- 
jury claims, since pipeline-respondents have not raised sufficient question 
as to the likelihood of competitive injury to warrant the — and expense 
of the procedure. Atlantic Seaboard Corp_ eniemldine 

Producer has no standing to intervene in small producer proc eeding un- 
less it wishes to show that one or more such producer-applicants do not 
qualify as small producers; if circumstances are as stated, remedy would be 
not to oppose granting of such certificates but to apply for relief on grounds 
of special circumstances as provided in Permian Basin. Lucy G. Moses_- 

[See also p. 1176.] 

Commission permits intervention out-of-time by Department of Health, 
Education, and Welfare where it would apparently cause no delay of pro- 
ceedings and intervention is limited to air pollution question. Florida Gas 
TUR CO aii cessive tices aa halk ace ta ei a 

Examiner properly denied two municipalities permission to participate 
since petition was untimely filed and never granted. Northern Natural 
CHU | CF aaa tcicihed castes ech tne teak serine aka haan Ric a ae ee 

Where individual member companies of a group were individually named 
as respondents in order instituting proceeding, it is not necessary or ap- 
propriate that intervention be granted individually or as a group; accord- 
ingly, petition for intervention is denied. Pipeline Production Area Rate 
OI iii itn ca tag cic a ceinrcinal che idle a ola ed ee 

Motion to dismiss rate filing is untimely in that it was not filed until 
more than seven months after movants were permitted to intervene; and 
it is outside the scope of allegations contained in said petition and of order 
permitting intervention. Atlantic Seaboard Corp 

8. ORAL ARGUMENT. 

Where underlying fundamental questions of policy and law in two cases 
on the liberalized depreciation issue are identical, the contemporaneous 
consideration of those questions. based on respective evidence presented in 
each case will greatly aid the determination of issues; accordingly, Com- 
mission orders a consolidated oral argument on the liberalized deprecia- 
tion flow-through issue presented in the two cases, with proviso that each 
party argue only the facts of the particular proceeding wherein such party 
is a party in interest or intervener. Knorville Utilities Board _...._-__-__- 

Oral argument is not necessary since this case does not provide a suit- 
able context for debating general policies of importation restrictions. 
Pacific Gas Transmission Co 
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PRACTICE AND PROCEDURE—Continued 

9 REGULATIONS. 

Sections 154.23 and 154.101 of the Regulations make it manifest that the 
“acceptance for filing of any tariff contract or part thereof is not to be con- 
sidered as approval by the Commission” nor deemed “to serve in lieu of any 
requirements under Section 7 of the Natural Gas Act”. Skelly Oil Co_----- 

There is no merit to contention that motion was automatically denied 
because not acted upon within 30 days. If viewed as independent motion 
the pleading is not subject to 30-day provision of Section 1.12(e) which 
applies only to motions filed during pendency of hearings—alternatively, 
it cannot be properly viewed as a petition for rehearing within scope of 
Section 19(a) of Gas Act, so it is not subject to 30-day statutory limit, 
for unauthorized action of Secretary cannot be validly considered a Com- 
mission order subject to a petition for rehearing. Jd__-_------------------ 

While adhering to prior holdings to the effect that applicants for cer- 
tificates must comply with the Regulations, particularly Section 157.14 
thereof, Commission is also under a duty to consider alternative proposals 
which may be in the public interest. Tennessee Gas Transmission Co____--~ 

Since Tennessee has known from commencement of prehearing confer- 
ences that evidence concerning Red Snapper’s proposal would be offered 
in the hearing on its application, the granting of motion to consolidate 
Red Snapper’s application [filed after 15-day limitation of filing of com- 
petitive applications] with Tennessee’s will not violate the intent of Section 
157.11 of the Regulations which is designed to prevent a competitor from 
deliberately and unfairly inducing an element of delay and surprise into its 
competitive or alternative proposals by dilatorily filing an unexpected and 
entirely new application well after hearing on the original application has 
Os aa res eats aa lisinopril pota eden eae 

Sun is entitled to intervene in Florida Gas’ certificate proceeding since 
gas it sells to Florida Power & Light and Florida Power Corp. is trans- 
ported to them by Florida Gas and the prices received by Sun for such sales 
are directly related to transportation charges of Florida Gas—Sun’s inter- 


ests are clearly within the purview of Section 1.8 of the Rules. Florida 
Gas Transmission Co 


Since order was only an interlocutory directive with respect to refunds 
and not final action within the meaning of Section 1.34 of the Rules, pipe- 
line’s application for rehearing is rejected. Columbian Fuel Corp___----- 

Where, as here, certificate application encompasses the rendition of a 
type of service not heretofore proposed or considered [being in the nature 
of a common carrier application] it should not be dismissed for failure tech- 





nically to comply with the Regulations. Tennessee Gas Transmission Co_ 397 


Where order was not clear as to scope of supplemental hearing and pipe- 
line could have been misled to its detriment so that it does not have suffi- 
cient time to prepare cost of service and revenue studies, Commission 
grants request for waiver of requirements of its Regulations with respect 
to such studies and denies alternative request to withdraw application. 
CRRIRD TO I ans ci tice deneudeendekectceueences 

Although not a part of Company’s system at end of test year, extension 
was constructed and costs thereof incurred well within nine month adjust- 
ment period provided in Section 154.63(e)(2) of the Regulations. Knovr- 
ville Utilities Board 


In approving lease of project lands and transfer of license, approval of 
lease is limited to license period. Since approval of lease authorizes power 
company to operate and maintain project for period of such authorization, 
administrative annual charges are to be paid by company without an 
exemption, pursuant to Section 11.20(a) of the Regulations under the 


Power Act. Greenwood County and Greenwood County Electric Power 
PRI nate tar atic dicing ts hci ce cos ace mf ease dps coh el iane 


10. REHEARING. 

An application for rehearing is not appropriate when the order in ques- 
tion merely directs the retention of refunds pending a determination of 
method and outcome of their eventual disposition. Columbian Fuel Corp_ 

Since order was only an interlocutory directive with respect to refunds 
and not final action within the meaning of Section 1.34 of the Rules, pipe- 
line’s application for rehearing is rejected. Id 
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PRACTICE AND PROCEDU RE—Continued 
10. REHEARING—Continued Page 
Denying rehearing and stay of order authorizing exportation of gas to 

Mexico, Commission points out that it is not within its province to deter- 

mine which of two distributors has legal right to distribute natural gas in 

a community within a state where issue was raised ; and that export order 

is conditioned upon receipt by purchaser of appropriate import authoriza- 

tion and is without prejudice to any action taken by any authority in 

Wieck, BORE Ce Oe cine cctacacinn nesses eadeeueneemeeues 174 
Instant proceeding [arising under Bonneville and Flood Control Acts] 

is not subject to Federal Power Act, which provides for rehearing and re- 

view, thus judicial review and preliminary steps of rehearing are not avail- 

able to complainants here and their filings are treated as petitions for 

reconsideration. United States Department of the Interior, Bonneville 

Power: AGO. 6 ts isi hi ed ceenmb aoe 227 
Since order was interlocutory and procedural and did not determine any 

substantive rights of any party, applications for rehearing will not lie; 

therefore such applications are treated as applications for reconsideration. 

Area Rate Proceeding (Hugoton-Anadarko) a. 1663 
11. RULINGS AND FINDINGS. 
It is neither necessary nor proper to consider cost evidence in connection 

with determination of price to be charged for gas under Section 7 

certificate—Examiner’s exclusion of such evidence was correct. El Paso 

GREE GUE Cire epee eae eee 45 
Unlike a Section 4(d) rate change initiated by the company, a compli- 

ance rate filing submitted pursuant to an express certificate condition 

under Section 7 of the Act, does not, upon acceptance for filing, after 30 

days notice become the lawful filed rate. Skelly Oil Co 70 
Sections 154.23 and 154.101 of the Regulations make it manifest that 

the “acceptance for filing of any tariff contract or part thereof is not to 

be considered as approval by the Commission” nor deemed “to serve in 

lieu of any requirements under Section 7 of the Natural Gas Act”. Id__-__ 70 
Motion for an order rescinding Secretery’s action accepting rate supple- 

ment for filing was not untimely when company made an ex parte compli- 

ance filing and movants acted promptly after first learning of problem. Jd_ 71 
There is no merit to contention that motion was automatically denied 

because not acted upon within 30 days. If viewed as independent motion 

the pleading is not subject to 30-day provision of Section 1.12(e) which 

applies only to motions filed during pendency of hearing—alternatively, it 

cannot be properly viewed as a petition for rehearing within scope of 

Section 19(a) of Gas Act, so it is not subject to 30-day statutory limit, 

for unauthorized action of Secretary cannot be validly considered a Com- 

mission order subject to a petition for rehearing. Id 71 
There is no need for preliminary hearing upon intervention issue for 

purpose of requiring petitioners to adduce evidence supporting competitive 

injury claim, since pipeline-respondents have not raised sufficient question 

as to the likelihood of competitive injury to warrant the delay and expense 


of the procedure. Atlantic Seaboard Corp__......-.----.--.-.-.-----_.- 159 
It is neither proper nor necessary to go beyond the Natural Gas Act in 

determining issues here. The Montana Power Co____--_-__-_-__-_______ 195; 204 
Power company has not shown good cause to file additional brief. 

COOteR. FIGS Cis ctsiticttaitiin asain niin tines ae 439 


Examiner properly denied two municipalities permission to participate 
since petition was untimely filed and never granted. Northern Natural 


resolve them and so avoid duplicate effort at remanded proceedings. 

Transcontinental Ges Pige Tine Corp.........~~~ 2.22 2e neces 926 
Since order was interlocutory and procedural and did not determine 

any substantive rights of any party, applications for rehearing will not 

lie; therefore such applications are here treated as applications for recon- 

sideration. Area Rate Proceeding (Hugoton-Anadarko)_________________ 10383 
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PRACTICHD AND PROCEDURE—Continued 

11. RULINGS AND FINpINGs—Continued 

In denying motion by electric companies to “dismiss” pipelines’ rate 
schedules, filed as part of restructured tariff. Commission view is that the 
narrow technical question raised thereby does not warrant reversal of 
procedures prescribed for determining justness and reasonableness of 
proposed rates and whether manner of reduction is reasonable. Atlantic 
ee Tih rt ar i antec plc ca casgiedlanns ocean dg aati eae iad pais 

Motion to dismiss rate filing is untimely in that it was not filed until more 
than seven months after movants were permitted to intervene; and it is 
outside the scope of allegations contained in said petition and of order per- 
I ue eS 

Where there is no difference with respect to facts, and parties and 
Examiner agree, matter may be submitted for decision on stipulated set 
of facts without taking testimony. City and County of Denver, Colorado__ 

12. SEVERANCE. 

Where applications are interrelated in nature, involving common ques- 
tions of law and fact, motion for severance of proceedings is denied. Cities 
I ON isc ccees ane ee ena dag Lahde oe ei seem eee aici pili a oasis 

Alleged urgent need for gas for winter season is not relevant or ma- 
terial to question of whether severance of proceedings should be granted; 
should such situation exist. appropriate remedy is to request temporary 
certificate to authorize facilities sufficient to meet such requirements. [d__ 

13. Stray. 

Denying rehearing and stay of order authorizing exportation of gas to 
Mexico, Commission points out that it is not within its province to deter- 
mine which of two distributors has legal right to distribute natural gas 
in a community within a state where issue was raised; and that export 
order is conditioned upon receipt of appropriate import authorization and 
is without prejudice to any action taken by any authority in Mexico. 
I: Tm TO a 

Request for stay pending appeal, and reasons advanced in support 
thereof, fail to meet standards of Virginia Petroleum Jobbers and must 
be denied. Georgia Power Co 

14. SuBPOENA. 

In affirming Examiner’s issuance of subpoenas duces tecum. Commis- 
sion holds he did not err in finding that requested data, insofar as it is 
available and in existence without further computations or studies, is 
relevant and material to issues which may be raised by parties in the 
proceeding. Atlantic Seaboard Corp 

15. WITHDRAWAL OF APPLICATION. 

The withdrawal of pleadings subsequent to the commencement of a 
hearing is not a matter of right—it is permitted only where, as here, such 
withdrawal is in the public interest. Florida Gas Transmission Co____-_-_- 

Where order was not clear as to scope of supplemental hearing and pipe- 
line could have been misled to its detriment so that it does not have suffi- 
cient time to prepare cost of service and revenue studies, Commission 
grants request for waiver of requirements of its Regulations with respect 
to such studies and denies alternative request to withdraw application. 
Cities Service Gas Co 


PRELIMINARY PERMIT. 
In denying application for preliminary permit, Commission adheres to 


prior holding, i.e. that if a hydroelectric site is authorized for Federal 


development, a preliminary permit therefor should not be granted. 
Alabama Power Co 


RATE OF RETURN. 


Commission concludes that 6.5 percent is just and reasonable rate of 
return for East Tennessee. Knowrville Utilities Board 


A rate of return of 6 percent is fair and reasonable here. St. Michaels 
Utilities Commission 


Rate of return and annual depreciation rate will not be revised here; 


in general this is better done in a rate proceeding. Pacific Gas Trans- 
mission Co 
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RATE SCHEDULES 


1, CONFIRMATION AND APPROVAL ( FEDERAL PROJECTS). 

Commission function in passing on proposed rates submitted by Bonne- 
ville Power Administration is not one of regulating rates as it does under 
the Natural Gas and Federal Power Acts, but one of assuring that Secre- 
tary of Interior complies with statutory criteria in carrying out a 
proprietary function. United States Department of the Interior, Bonneville 
Power Administration 

2. EFFECTIVE DATE. 

Under circumstances here, Commission reconsiders prior order and 
allows producer to collect prepayments from pipeline for full period set 
forth in prepayment agreement: and accepts rate schedule filing 
effective 7/22/65, in lieu of 2/28/66, as previously ordered. The Atlantic 
Refining Co 

3. FILING. 

Unlike a Section 4(d) rate change initiated by the company, a com- 
plianee rate filing submitted pursuant to an express certificate condition 
under Section 7 of the Act, does not, upon acceptance for filing, after 30 
days notice become the lawful filed rate. Skelly Oil Co__-------------~-- 

Sections 154.23 and 154.101 of the Regulations make it manifest that 
the “acceptance for filing of any tariff contract or part thereof is not to 
be considered as approval by the Commission” nor deemed “to serve in 
lieu of any requirements under Section 7 of the Natural Gas Act.” Jd___- 

Argument that Secretary's action accepting rate supplement for filing 
became final and is binding on Commission is rejected; Section 3.5(19) 
of the Rules clearly delegates to Secretary only ministerial responsibility 
to accept for filing rate schedules and supplements thereto “submitted 
in compliance with conditions in certificates of public convenience and 
necessity * * * when they meet the requirements prescribed by such 
certificates * * *. Accordingly a non-complying rate schedule cannot be 
deemed to have been accepted for filing by the Secretary. 7d@_._._._._._------- 

Motion for an order rescinding Secretary's action accepting rate supple- 
ment for filing was not untimely when company made an es parte com- 
pliance filing and movants acted promptly after first learning of 
WO, This cena icine easiness ian Ee en tata eae eee ae 

Where, after hearing, question as to date of contract had been decided 
adversely to contentions of Producer on substantially same representations 
as are made in amendment to Application for Certificate and Supplement 
to Rate Schedule subsequently submitted for filing, Commission is not 
required to act thereon and such documents are rejected. Socony Mobil 
OF 06, FiiGss cic cn ntcccctwticcacian actin amenininntnena inmate 

Under circumstances here, Commission reconsiders prior order and 
allows producer to collect prepayments from pipeline for full period set 
forth in prepayme nt agreement: and accepts rate schedule filing effective 
7/22/65, in lieu of 2/28/66, as previously ordered. The Atlantic Refin- 
GON GD icine kel nkscaiint ical esac ga i cians 

4. INTERPRETATION AND APPLICATION. 

Resale load limitation restricting certain municipal customers from 
reselling power for industrial and commercial loads is clearly discrimina- 
tory—bargaining position is no justification or excuse for discriminatory 
practice. Georgia Power Co 

Resale credit provision giving all municipal customers a credit for sales 
below a certain size is unjust and unduly discriminatory. Id 

Argument in support of substitute and less restrictive load limitation 
applicable to all municipal customers [based on opinion testimony] is 
WE DRIAIIIG  TIROUNG. | BD aise tiniest inte totais naps eccaacay eileen aliments teal 

Possible revenue loss on other sales cannot justify retention of a dis- 
criminatory provision in a rate schedule. 7d@_____---.-------------- 

Even if load limitations did not discriminate between various munic ipal 
customers, they would not necessarily be just and reasonable. 7d@__-___-_- 

While Commission does not hold that there can be no circumstances 
under which load limitations are justified; it does not agree with company 
that normally it is consistent with public interest for wholesaie supplier 
of electric power to restrict manner in which its customers may 
resell power. Id 
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RATE SCHEDULES—Continued 


4, INTERPRETATION AND APPLICATION—Continued 

Contention that if no load limitations are permitted company should 
have further hearing to support higher level for WR-4 rate is without 
merit—under Section 205 of the Power Act, Company may at any time, 
tender new rate schedules, unless precluded by contractual commitments. 
AO sens terd iets de vecrcireeccip hatin Roving ek agp a ace ade ahi ak Sess odessa aeons aiar dead 
Since gas is sold under Fort Leavenworth contract for both direct and 
resale uses and sale for resale is identifiably separate from nonjurisdic- 
tional direct sale, Army is entitled to purchase the resale gas under 
pipeline’s resale tariff without such rate being extended to the: nonjuris- 
GiCtROIT BOR. COIOS BOrOlee GOO Cian ici ee ew bcecenis 

Although producer’s rate schedule does not specifically refer to peti- 
tioners’ interests, Commission finds it did cover their interests for the 
periods in question in view of producer’s prior practice of making payment 
to them on the basis of its own rate filings. William E. Portman 

5. PREPAYMENTS. 

Under circumstances here, Commission reconsiders prior order and 
allows producer to collect prepayments from pipeline for full period set 
forth in prepayment agreement; and accepts rate schedule filing effective 
7/22/65, in lieu of 2/28/66, as previously ordered. The Atlantic Refining 
BN vias wp rcs ese es ec eas ice cacao ae tee Lacan ce ipl cp nd inp aed Diacia 

6. TARIFF PROVISIONS AND SERVICE AGREEMENTS. 

Since competitive considerations constitute a major claimed justification 
for the restructured tariff, the participation (contested) of Electric and 
Coal Interests in the proceeding involving such tariffs may well promote 
development of a sounder and more complete record. Atlantic Seaboard 
Corp oe 

While acceptance of service agreement legalizes activities thereunder, 
Commission disclaimer is notice that such acceptance doves not constitute 
agency decision regarding public interest considerations involved in sup- 
plying future increments of a gas market. Chattanooga Gas Co_____--~_- 

In denying motion by electric companies to “dismiss” pipelines’ rate 
schedules, filed as part of restructured tariff, Commission view is that the 
narrow technical question raised thereby does not warrant reversal of 
procedures prescribed for determining justness and reasonableness of pro- 
posed rates and whether manner of reduction is reasonable. Atlantic Sea- 
board Corp 


RATES. 


1. AREA RATES. 

See RATES—AREA BASIS. 

2. CONSTRUCTION OF JUST AND REASONABLE UNDER SECTION 4 OF NGA AND 
SeEcTION 205 or FPA. 

To determive whether Delaware Power's rates to Tariff Customers are 
just and reasonable, Commission must give primary consideration to re- 
lationship of these rates to cost of service evidence; additionally, a com- 
parison of these rates with those charged Cooperatives is required to 
determine whether Power System is being unduly discriminatory. St. Mi- 
Ce es Coreee CO a kh sd eee eee ees 

Power System’s rates to Cooperatives are just and reasonable. Id__ 596; 

Delaware Power System’s rates to Tariff Customers are not excessive 
and fall within acceptable zone of reasonableness. Jd__..-----_-______~ 

Provision imposing a 40,000 Mcf daily contract demand obligation on 
Chattanooga is unjust and unreasonable and should be modified as herein 





DERNCTINOE: Cer enOene Be U0 oa sie cece nc esace 904 ; 


Sole supplier clause in gas purchase contract is unjust and unreasonable 
and cannot be allowed to stand. Id 

3. COOPERATIVES. 

See RATES, 6. TartrF CUSTOMERS—COOPERATIVES. 

4. GENERAL. 

In testing feasibility of proposed branchlines and determining amount 
of disiributor contribution required, it was correct to use pipeline’s new 
lower rates instead of higher rates in effect at time application was filed. 
Northern Natural Gas Co 


Lr . 
92; 


Page 


439 


849 


816 


159 


906 


1061 


596 


ID 
22 


598 


797 








at oo a oh 


INDEX-DIGEST 1225 


RATES—Continued 
4, GENERAL—Continued Page 
There is nothing here to indicate that use of pipeline’s reduced rates to 

test branchline feasibility will have any detrimental effect on development 


of future projects. Id__----------------------------------------------- 793 
Facts and best estimates available, in this instance a known change in 
rates, must be criteria by which project of this nature is judged. /d__---- 793 


5. RATE SETTLEMENT. 
Commission’s determination that pipeline’s method of calculating re- 
funds [i.e., recomputation of cost-of-service and resulting rates as opposed 
to a straight volumetric flow-through of refunds received] is improper 
under terms of prior settlement, requires that such method be rejected 
regardless of prior use. The Manufacturers Light and Heat Co__------- 329 
Holding that an above-ceiling settlement rate should only be considered 
in the light of a company-wide settlement proposal, Commission rejeots 
producer’s proposal without prejudice to its being refiled as a part of a 
proposal which shall encompass all its pending Section 4(e) proceedings, 
exclusive of those involving sales in Permian Basin. Skelly Oil Co__---- 465 
[See also p. 485.] 
In approving proposed settlement, Commission notes that under circum- 
stances here, particularly added acreage and horizons, reduction of certified 
rates and contractual renegotiations, instant sales are similar to those in 
prior settlements which were considered unique situations warranting ex- 
ceptions to applicable area ceilings, i.e., Gulf Oil Corp., et al. Pan Ameri- 
Ghee PUNGINU: CO Bs ccccsmtintanadancecneietaiene clei ccniatatabie deca 504 
6. TARIFF CUSTOMERS—COOPERATIVES. 
Cooperatives are plainly distinguishable from Tariff Customers with 
respect to purpose, sparsity of service areas and technical relationship with 
Power System. St. Michaels Utilities Commission___-..-_-------------- 595 
Delaware Power System’s Tariff Customers and the Cooperatives are 
members of different wholesale classes and rates for the two groups 
shout be ancostaimed mppemetets, Fils ein ecccccancencimanbkno eae 595 ; 619 
Rejecting assertion that Congressional intent in passing Federal Power 
Act of 1935 was to assure municipalities and cooperatives equal treatment 
as members of a common class, Commission notes that had this been so an 
express provision bracketing the two groups as one could easily have been 
incorporated into the Act. Id 596 
Since Power System has adequate basis for dividing wholesale customers 
into separate classes for Tariff Customers and Cooperatives, it is permis- 
sible to establish different rates for these groups provided differential is 
not unreascuable of Ciserimimnteny. (on ons oe heen 596 
To determine whether Delaware Power's rates to Tariff Customers are 
just and reasonable, Commission must give primary consideration to rela- 
tionship of these rates to cost of service evidence ; additionally a compari- 
son of these rates with those charged Cooperatives is required to determine 






whether Power System is being unduly discriminatory. /d__._.________- 596 
Power System’s rates to Cooperatives are just and reasonable. Jd_____ 596 ; 622 


Commission finds that Delaware Power System has not unduly discrimi- 
nated against its Tariff Customers by charging rates excessively higher 


then thoes cineed Coapesttives.. 265 600 
Municipally-owned and investor-owned complainants (Tariff Cus- 
tomers) do not merit same rates charged Cooperatives. Jd_.....______ 1028 


It is service characteristics such as those here and not organizational 
nature of Delaware Power’s wholesale customers which justify their 
classification—municipalities and other wholesale customers possessing 
essentially similar characteristics are entitled to same consideration given 
Cooperatives. Jd__ 1028 

Complainants sustain no competitive detriment by fact that Power Sys- 
tom charges lower rates to Cooperatives than Tariff Customers since record 
shows no competition between the two groups. Jd_..________________ 1028, 1029 

Commission rejects Complainants’ current contention that they are 
handicapped in competing for business against Power System because lat- 
ter, with Cooperatives, is engaged in program to stifle competition— 
complaints in proceeding contained no such allegations and no substantiat- 
ing evidence was adduced at hearing. Jd 
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RATES—AREA BASIS. 


1. AREA CEILING. 

Claimed premium qualities offering high pressure, etc. and contracts 
offering special benefits to pipeline purchaser do not entitle producer- 
applicants to price bonus above applicable area rate ceiling. El Paso 
IE GR ash eit bce atniacinna tpnaialgiatap enact 

No provision was made in Opinion No. 468 for premium price for sub- 
stantial amounts of gas delivered above 500 pounds pressure. Jd@__-_-~--- 

Introduction in certificate proceeding of evidence directed to changing 
applicable area rate, by introduction of new quality standards or other- 
Re: TEEIE E ie I le etd ces chen enncwedendaeeen 

Proper forum for determining any change in area rates, including qual- 
ity adjustments, is in area rate proceeding. Jd_....--------------~--- 

Permian area quality standards (with exception of Btu content) are 
eb I “OE: Pe sk eee bb ce eens 

Price of gas should not vary in accordance with its volume, nor is a pre- 
mium price justifiable by concentration of gas at a small number of 
delivery points. Jd 

Moratorium imposed on all price increase filings above applicable area 
ohtnn Detore wanes 2: 2006: Peso he ee ee rece eeceen 

Holding that an above-ceiling settlement rate should only be considered 
in the light of a company-wide settlement proposal, Commission rejects 
producer’s proposal without prejudice to its being refiled as a part of a 
proposal which shall encompass all its pending Section 4(e) proceedings, 
exclusive of those involving sales in Permian Basin. Skelly Oil Co 

[Nee also p. 485.] 

2. MISCELLANEOUS ISSUES. 

In determining whether residue gas derived from gas-well gas is old 
or new gas, the date on face of contract is controlling—extrinsic evidence 
to show a later execution date should not be allowed. El Paso Natural 

Rule adopted in Opinion No. 468—A, classifying contracts for new or old 
gas on basis of “date set forth in contract” is supported by common sense 
and only rule which can be practically administered. Jd_..._._.___..-___~- 

Producer has no standing to intervene in small producer proceeding 
unless it wishes to show that one or more such producer-applicants do not 
qualify as small producers; if circumstances are as stated, remedy would 
be not to oppose granting of such certificates but to apply for relief on 
grounds of special circumstances as provided in Permian Basin. Lucy 
7. > ne ite a ee, Ce eect ees abso eekeao uous 

[See also p. 1176.] 

3. PREMIUM PRICE. 

See 1. AREA CEILING. 

4. QUALITY DIFFERENTIALS. 

Claimed premium qualities offering high pressure, etc. and contracts 
offering special benefits to pipeline purchaser do not entitle producer- 
applicants to price bonus above applicable area rate ceiling. FE] Paso Natu- 
I a i a i he Es aE Se he ls be ee a 

Instant proceeding is not proper one for amending quality standards 
ek Carts ii Pes OG: Wa i ee ee ie 

Introduction in certificate proceeding of evidence directed to changing 
applicable area rate, by introduction of new quality standards or other- 
WEG, SUERTE ie I Ee sk cio ae an Leh ence Gnddicew 

Proper forum for determining any change in area rates, including quality 
adjustments, is in area rate proceeding. Id. ............................ 

Permian area quality standards (with exception of Btu content) are 
PR I Fa iii os cigs wkcosinatbolsbatsd cules Nahiciaits easdstss Seta 

Price of gas should not vary in accordance with its volume, nor is a 
premium price justifiable by concentration of gas at a small number of 
RENN, Foose weiner leaden eee dei cuban 

Commission spells out procedure for fixing price variations due to quality 


deficiencies as to applications filed prior and subsequent to Permian Be sin. 
Td 


While those producers filing applications for small producer certificates 
in accordance with Order No. 308 were relieved of the requirement of filing 
quality statements by Permian, there is no entitlement to such relief where, 
as here, Producer did not seek a small certificate. Midhurst Oil Corp 
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INDEX-DIGEST 


REFUNDS AND REDUCTIONS. 

Contention that reference in prior order to “* * * average cost of pur- 
chased gas effected by this order’ necessarily implies use of the system- 
wide average cost is rejected. Commission’s language must necessarily be 
construed in the context of its normal practice of prescribing rate reduc- 
tions and refunds on incremental basis in certificate proceeding ; it was not 
required to recite expressly that average cost be calculated on basis of gas 
dedicated to pipeline in order to assure applicability of conventional stand- 
ards GRO Ger COk kno en ied ee ee eee 

An application for rehearing is not appropriate when the order in ques- 
tion merely directs the retention of refunds pending a determination of 
method and outcome of their eventual disposition. Columbian Fuel Corp_-_ 

Since order was only an interlocutory directive with respect to refunds 
and not final action within the meaning of Section 1.34 of the Rules, pipe- 
line’s application for rehearing is rejected. Id_._._.__--.-----.-------~--~---- 

Commission’s determination that pipeline’s method of calculating refunds 
[i.e., recomputation of cost-of-service and resulting rates as opposed to a 
straight volumetric flow-through of refunds received] is improper under 
terms of prior settlement, requires that such method be rejected regardless 
of prior use. The Manufacturers Light and Heat Co__----------------- 

Pipeline’s contention that Commission’s uniform practice is not to require 
payment of compound interest is incorrect ; while usual practice in Section 
4(e) rate cases is to require only simple interest on refunds; this is not 
the practice where, as here, there is some delay in the payment of interest. 
TYOREIENG GOS OGs vnc ccnciniccecdmensccamcnsceiaacna kona 

For the interim, East Tennessee’s cost-of-service tax allowance is com- 
puted on basis of straight-line depreciation conditioned on additional rate 
reductions in event liberalized depreciation is found appropriate in separate 
proceeding: Kacevitle Uliiites Beare... «sin isn cctnnenasnubedneses 

It is reasonable here to condition Northern's certificate to require refunds 
of distributor contributions to extent that actual third-year revenues from 
branchlines exceed projected revenues. Northern Natural Gas Co_____-~ 

Claimed difficulties of refund procedure do not justify rejection of refund 
CONGO, “#2 wt eis cee lees 

Required refunds should be related to actual volumes of gas delivered 
in third year compared with record estimates rather than with third-year 
FOVOHU: § BQik erie es CaemtneemieanniniaGa nadia bandana aaa 

It is now established that Commission has both power and duty to re- 
quire refunds of amounts collected in excess of “in-line” price absent a 
factual showing demonstrating inequity of such requirement in whole or 
im pant. BROT COP Ces osc ddicntnnsda wknd anne 

Argument that Commission has no power to require refunds where 
temporary certificates contained no refund provisions, and other related 
arguments, have been disposed of by Circuit Court of Appeals and will not 
avail te prevent ondering of TeGUNOS. FO n a. ccsiinncccmcecnmiceciticene 

In reaching this result (supra), Commission notes that overriding pur- 
pose of Natural Gas Act is protection of gas consuming public. Jd________ 

Refund sums represent money Commission has determined should have 
been retained by consumers under proper initial rates required by public 
convenience and necessity—had proper rates been established in temporary 
authorizations, such sums would not have come into existence. Jd__..____ 

Considering judicially ratified finding that 15 cents is proper for initial 
sales here, a solid equitable showing that no refunds should be made would 
Re FOO. Fis giteren ie benceuseineenenanenasnbaes edn pas enn aided 

Producers here were on notice that price granted in temporary authoriza- 
tion was merely interim. Jd lalate eae 

Reasonable reliance upon supposedly firm price granted by Commission 
is a matter to be considered in weighing the equities; it is essential to 
any producer's claim that he not be compelled to refund. 7d___.-..-_____- 

Refunds should be required except to extent producer shows both (1) 
that he paid monies which would not have been paid out had he not relied 
reasonably and in good faith on Commission’s order and (2) that such 
monies cannot be recouped [either as a matter of law or practical matter] 
or while recoupment might be had expense thereof would be disproportion- 
ate to amount to be recovered. Id 
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1228 INDEX-DIGEST 


REFUNDS AND REDUCTIONS—Continued 


Producer need not refund that portion of any state production tax attrib- 
utable to excess amounts collected to extent such taxes cannot now be 
I ants ao ea nica aa cg ae ain Saisie 

Producer should refund that portion of excess amounts collected which 
was not paid out on taxes and royalties and that portion of taxes paid 
a I isis rc sini cen chripinnieenatitimnipeuiaeis 

Argument that those to whom refunds are made have failed to pass 
refunded amounts to consumers is not a ground on which producers may 
TN I I, TI arin Sects sceite crs winches aetna tintin ise 

Distributors are within control of local state regulating agencies and 
these agencies are responsible for seeing that refund benefits reach proper 
NIN Oe cas Sei ht ner a tela ua aap lp hagas alanine sia 

Contention that it is inequitabe to require refunds of any part of price of 
gas produced from a lease that has been a losing proposition to particular 
Hpoducer CSBNSt DA SumteiNes: ME on oi inca emnesenemipanion= 

It is recognized that although company as a whole may be conducting 
a loss operation there is no reason why refunds should not be ordered 
of amounts in excess of in-line price; same principle applies where loss is 
incurred in connection with particular producing property, whether or 
not there is a loss on company-wide basis. Jd____..___-.---.------------- 

Possible refunds arising from a certificate case should not be deferred 
until just and reasonable rates are determined. Jd____-----_------------ 

Permian does not support complete forgiveness of responsibility of small 
producers to make refunds. Id 

Successor stockholders must take possibility of loss as well as possibility 
of undisclosed profits when succeeding to interest of prior stockholders and 
Cherenone Cammet Oyone SerOnes, 20S ses ee eeeeemeecanns 

Accounting expense here does not appear so great as to be a ground for 
SVUREITATI DEINE: ii rel ti ecient eee eaneLascbusdaunncmass 

All amounts collected in excess of 15 cents per Mcf are to be refunded 
with exception of (1) amounts attributable to such excess and paid out 
in royalty or overriding royalty payments and (2) amounts so attributable 
paid out in state production taxes which cannot be recovered by way of 
CRESTS NO) I a isd pcs er rer eet a a ial ne dato 

Interest will be required at usual rates on amounts to be refunded to 
extent such amounts were retained by producer or used for his benefit— 
no interest will be required to extent refunds include recoupable overpay- 
ment of production taxes, unless refunds are delayed beyond time refunds 
TG DE Bess esses ites nodes ekbea nea eees 

There is no inequity in requiring producer to refund excessive amounts 
collected at a time when he was on notice that rate allowed in specified 
order was subject to revision as result of granting rehearing. Id 


STATUTORY CONSTRUCTION 


Obligation to establish an amortization reserve is statutory, as well as 
being part of each license; failure of a licensee to establish the fund on its 
books of accounts prior to time Commission makes its Section 3(13) 
determination can no more preclude Commission consideration of amounts 
required to be in such reserve than previous failure of licensee to establish 
such fund could now preclude the separate retroactive establishment 
SRI. Serr ia tig gece tan ass Sean Deakin essence cies 

Since Commission is concerned here with government operations and 
not regulation, the legal requirements relating to hearings, including 
the provisions of its Rules of Practice and Procedure governing regu- 
latory functions under the Federal Power and Natural Gas Acts do 
not apply. United States Department of the Interior, Bonneville Power 
SPO ss a eet a 

Instant proceeding [arising under Bonneville and Flood Control Acts] 
is not subject to Federal Power Act, which provides for rehearing and 
review, thus judicial review and preliminary steps of rehearing are not 
available to complainants here and their filings are treated as petitions for 
reconsideration. Id 
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STATUTORY CONSTRUCTION—Continued 


Commission function in passing on proposed rates submitted by Bonne- 
ville Power Administration is not one of regulating rates as it does under 
the Natural Gas and Federal Power Acts, but one of assuring that Secre- 
tary of Interior complies with statutory criteria in carrying out a proprie- 
SR TI, iis ks sciences ipsa cada nessa nin lnc east ap ateaneaadee tartans 

Where a multiple-purpose project, authorized for construction as a 
Federal undertaking, is deauthorized to permit application for license 
under Federal Power Act, such deauthorization is expressly provided for 
and limited by statute. Appalachian Power Co.....---.--~-~~---~.~.-... 

Since Moores Ferry project has never been selected and approved for 
construction by the Chief of Engineers in accordance with the Flood 
Control Act of 1938, it has not been authorized as a Federal undertaking 
under the Act so as to remove it from Commission’s licensing juris- 
GI: BR i iia i ee a eee eee angie 

While Commission has jurisdiction under Section 4(e) of the Federal 
Power Act, to issue a license for power facilities on U.S. side of the Inter- 
national Boundary Line, it is not empowered by that Act or any other 
legislation, to pass upon questions pertaining to the natural levels or 
flow of boundary waters; jurisdiction over such matters is placed 
exclusively in the International Joint Commission. Accordingly, Commis- 
sion would not prescribe minimum or maximum levels and a minimum 
discharge for Spednik Lake which are inconsistent with those provided 
i 320 GO: BE. ClO PUP Ctiidch ik ii tanned tine 

Unlike Federal Power Act, under Gas Act, Commission must certificate 
any sale for resale as well as any transportation of gas for purpose of 
making a direct sale. Cities Service Gas Co............................. 

Rejecting assertion that Congressional intent in passing Federal Power 
Act of 1935 was to assure municipalities and cooperatives equal treatment 
as members of a common class, Commission notes that had this been so an 
express provision bracketing the two groups as one could easily have been 
incorporated into the Act. St. Vichacls Utilities Commission__...-_..-_-___ 

Ultimate responsibility for issuance of a license which would assure 
operation of hydroelectric project in best interest of public has been 
delegated by Congress to the Commission. City and County of Denver, 
TN i kaa aoe arc ee a See 

Section 10(a) of the Federal Power Act confers authority on Commission 
to impose such license terms and conditions as in its judgment best adapts 
project for “public beneficial uses,” including recreational and fish and 
WER CUPS FA annie i iit cane tei esa atamecebes 

Whether power generated at Williams Fork Project is incidental is not 
germane—Section 23(b) of the Act requires a municipality, among others, 
to obtain a license where hydroelectric power is to be developed on, and by 
utilization of, lands of the United States. Jd@.............-.......-..... 

Obvious purpose of Section 10(c) of the Act and Article 14 is to insure 
operation of project in best interests of the public. Jd_____.______________~_ 

Municipalities are specifically exempted from recapture provisions of 
Section 14 of the Federal Power Act. Jd__--------_-___- a aoe 

Section 8 of the Act specifically delegates to Commission right to require 
that no voluntary transfer of license or rights thereunder be made without 
Ces WHERROIE OU Fn iii ives isn siete itinnnin ete avecbi 

Under Article 30 Denver has right and duty to deny public access to dam 
and power plant, or to any “precipitous or dangerous” roads, should public 
interest require. Id 


TAXES. 


Producer need not refund that portion of any state production tax attrib- 
utable to excess amounts collected to extent such taxes cannot now be 
TOCOMMEG. BI Cle Cid ecient odes 

Producer should refund that portion of excess amounts collected which 
was not paid out on taxes and royalties and that portion of taxes paid 
which can be recouped. Id 


312-271—70 81 
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ABANDONMENT—Section 7(b) (N.G.A.). 

Arkansas Louisiana Gas Co., docket No. G-4438________-_-- 17 
Arkansas Louisiana Gas Co., docket No. CP66—16__________ 55 
Cities Service Gas Co., docket No. CP66—188___.____________ 343 
Colorado Interstate Gas Co., docket No. CP66—236___._---- 404 
El Paso Natural Gas Co., docket No. CP66-163______.___--_- 214 
El Paso Natural Gas Co., docket No. CP66—-164_____.__-_-_ 236 
High Plains Natural Gas Co., docket No. CP65-401_____-__- S4 
Humble Gas Transmission Co., docket No. CP66—202___-_- 403 
Lone Star Gas Co., docket No. CP66—-208__.......____--__— 366 
Lone Star Gas Co., docket No. CP66—-286__________________ 665 
Panhandle Eastern Pipe Line Co., docket No. CP66—323_____- 897 
Reed, Charles L., docket No. CI66—16___...__--......-__-__ 954 
Southern Natural Gas Co., docket No. CP66—155____-_..-_-- 384 
Southern Natural Gas Co., docket No. CP66—-156________-__- 222 
Tennessee Gas Transmission Co., docket No. CP66—180_____- 715 
Texas Gas Transmission Corp., docket No. CP65-398_____- 738 

Texas Gas Transmission Corp., docket No. CP66—149 
CRIN OD chai eee tae blanc Nadas 493 
Transwestern Pipeline Co., docket No. G—20464__-_-.__-___ 182 
Treasure State Pipe Line Co., docket No. CP66-99__._--__- 96 
United Gas Pipe Line Co., docket No. CP66—191____.-_-____ 721 
United Gas Pipe Line Co., docket No. CP66—-227_____-_-____ 308 
United Gas Pipe Line Co., docket No. CP66—249__----______ 662 
United Gas Pipe Line Co., docket No. CP66—322_____-_--_-. 993 
Warren Petroleum Corp. (Operator), docket No. CI64-1466__ 84 

Section 10(e) (F.P.A.). 

Alabama Power Co., project No. 2146..................... 15 
Empire District Electric Co., docket No. E-6711__-------__- 631 
Pasadena, California, City of, project No. 1250__--.-__-_-_ 842 

Public Utility District No. 2 of Grant County, Washington, 
OOS, - Sy Se ei eciindienhicemtnenrena ah pics ean cued eines 811 
Utah Power & Light Co., project No. 814_.-._----_-----___ 587 


CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY—Section 7 






(N.G.A.). 
. APPLICATION DENIED. 


Transcontinental Gas Pipe Line Corp., docket No. CP64-270__ 917 


. APPLICATION DISMISSED. 


Pure Oil Co., The, docket No. CI65-331__....-...----.._- 369 
. APPLICATION WITHDRAWN. 
Texas Eastern Transmission Corp., docket No. CP66—77______ 867 
. CERTIFICATE AMENDED. 
Arkansas Louisiana Gas Co., docket No. G-4438_____-_--___ 17 
Atlantic Refining Co., The, docket No. G—11034_____-_-_-___ 393 
Brooks Pipe Line Co., docket No. CP64—-121__-_--__-__--__ 319 
El Paso Natural Gas Co., docket No. G—12793__-.____--__ 769 
El Paso Natural Gas Co., docket No. CP61-92__._.-_--._. 185 
El Paso Natural Gas Co., docket No. CP61-265_...-..--.-- 234 
El Paso Natural Gas Co., docket No. CP62-154___--_..---__ 664 
El Paso Natural Gas Co., docket No. CP64—99_____----_--__- 1087 
El Paso Natural Gas Co., docket No. CP64-184__-__-______ 62 
El Paso Natural Gas Co., docket No. CP66—6_____---_-_- 134, 836 
Michigan Wisconsin Pipe Line Co., docket No. CP65-190__. 376 
Mississippi River Transmission Corp., docket No. CP65-227_. 167 


Natural Gas Pipeline Co. of America, docket No. CP64-13___._ 780 
1233 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY—Section 7 
(N.G.A.)—Continued 
4. CERTIFICATE AMENDED—Continued Page 
Northern Natural Gas Co., docket No. CP64—-228 668 
Northern Natural Gas Co., docket No. CP64-255 (Phase I)__ 238 
Northern Natural Gas Co., docket No. CP65-210 636 
Panhandle Eastern Pipe Line Co., docket No. CP63-é 457 
Pennsylvania Gas Co., docket No. CP64-199_______________ 7s1 
Shenandoah Gas Co., docket No. CP65-287 732 
South Georgia Natural Gas Co., docket No. CP65-392______ 382 
Southern Natural Gas Co., docket No. G—14587 383 
Southern Natural Gas Co., docket No. CP66—201 239 
Tennessee Gas Transmission Co., docket No. CP66—55 38 
Texas Eastern Transmission Corp., docket No. CP64—5 1070 
Texas Gas Transmission Corp., docket No. CP64—107 427 
Transcontinental Gas Pipe Line Corp., docket No. CP66-91_-_ 77 
Transwestern Pipeline Co., docket No. CP63-290 242 
Union Oil Co. of California, docket No. G-—3711 484 
United Fuel Gas Co., docket No. G—9070 30 
United Gas Pipe Line Co., docket No. 9116 991 
United Gas Pipe Line Co., docket No. G—12569 485 
United Gas Pipe Line Co., docket No. CP63-92__-..-.__--- 490 
5. CERTIFICATE GRANTED. 

Arkansas Louisiana Gas Co., docket No. G-4438 17 
Black Marlin Pipeline Co., docket No. CP66—-333 976 
Bluebonnet Gas Corp., docket No. C P66-157 
Bluebonnet Gas Corp., docket No. CP66-25 
Chicago District Pipeline Co., docket No. CP66—-242___-____-- 
Cities Service Gas Co., docket No. CP66-188 
Colorado Interstate Gas Co., docket No. CP66—-236 
Colorado Interstate Gas Co., docket No. CP66-25: 
Colorado Interstate Gas Co., docket No. CP66—266 
Colorado Interstate Gas Co., docket No. CP66—316 
Columbia Gulf Transmission Co., docket No. CP66—184 
Consolidated Gas Supply Corp., docket No. CP66—250 
Consolidated Gas Supply Corp., docket No. CP66-290 
Eastern Shore Natural Gas Co., docket No. CP66—-61___-_-- 
Eastern Shore Natural Gas Co., docket No. CP66—-107 
Exstern Shore Natural Gas Co., docket No. CP66—234 
Eastern Shore Natural Gas Co., docket No. CP66—281 
El Paso Natural Gas Co., docket No. CP64—-211 
El Paso Natural Gas Co., docket No. CP66—76 
El Paso Natural Gas Co., docket No. CP66—123__-__------- 
El Paso Natural Gas Co., docket No. CP66—153 
El Paso Natural Gas Co., docket No. CP66—164 
El Paso Natural Gas Co., docket No. CP66—-166 
El Paso Natural Gas Co., docket No. CP66—243____._-___-_ 
El Paso Natural Gas Co., docket No. CP66—287 
El Paso Natural Gas Co., docket No. CP66—291 
Equitable Gas Co., docket No. CP66—% 246. 
Equitable Gas Co., docket No. CP66—: 
Florida Gas Transmission Co., docket No. C P66-159 Sao 
Gulf Resources, Incorporated, docket No. CI61-—2 
Inland Gas Co., Inc., The, docket No. CP66-313__----__---- 
Jupiter Corp., The, docket No. RI63-212 
Kansas-Nebraska Natural Gas Co., Inc., doc ket No. © Pes-241- 
Kansas-Nebraska Natural Gas Co., Inc., docket No. CP¢€ 
McCain, M. F. (Operator), docket No. CI66—181 
Michigan Gas Storage Co., docket No. CP66—275 
Michigan Gas Storage Co., docket No. CP?66—284___-__-_____- 
Michigan Wisconsin Pipe Line Co., docket No. C P65-367____ 
Michigan Wisconsin Pipe Line Co., docket No. CP66—-208 
Midwestern Gas Transmission Co., docket No. CP66—-172 
Mississippi River Transmission Corp., docket No.CP66—-130__ 
Mississippi River Transmission Corp., docket No. CP66—251__ 
Mississippi River Transmission Corp., docket No. CP66—261__ 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY—Section 7 


(N.G.A. )—Continued 


5. CERTIFICATE GRANTED—Continued 


Page 
Montana-Dakota Utilities Co.. docket No. CP66—231________ 345 
Montana-Dakota Utilities Co., docket No. CP66—-232___.-.._. 347 
Moses, Lucy G.,. dotiet No. COCs etiencnans 725 
Mountain Fuel Supply Co., docket No. CP66-297__-__.----. 982 
Natural Gas Pipeline Co. of America, docket No. CP66—-140__ 168 
Natural Gas Pipeline Co. of America, docket No. CP66—-141__ &40 
Natural Gas Pipeline Co. of America, docket No. CP66—148__ 139 
Natural Gas Pipeline Co. of America, docket No. CP66—169 
Ce BP iiciatecntceaan co ecacimaied aattiena eaten 828 
Natural Gas Pipeline Co. of America, docket No. CP66—262__ &31 
Natural Gas Pipeline Co. of America, docket No. CP66—264__ 833 
Natural Gas Pipeline Co. of America, docket No. CP66—294__ 996 
Northern Natural Gas Co., docket No. CP65—-196_____- gees 790 
Northern Natural Gas Co., docket No. CP66—-86____._------ 143 
Northern Natural Gas Co., docket No. CP66—151____----_--~- 8 
Northern Natural Gas Co., docket No. CP66—158__-__-_-_- 332 
Northern Natural Gas Co., docket No. CP66—-185_______ ~~~ 218 
Northern Natural Gas Co., docket No. CP66—206_____-_~--- 752 
Ohio Fuel Gas Co., The, docket No. CP66—118____--__-__-_-_ 65 
Ohio Fuel Gas Co., The, docket No. CP66—-165____-.__-_--_ 219 
Pacific Gas Transmission Co., docket No. CP65—-213__------ 1003 
Panhandle Eastern Pipe Line Co., docket No. CP66—-83___- 27 
Panhandle Eastern Pipe Line Co., docket No. CP66-125__.. 65 
Panhandle Eastern Pipe Line Co., docket No. CP66—228___- 65: 
Panhandle Eastern Pipe Line Co., docket No. CP66—244____ 896 
Panhandle Eastern Pipe Line Co., docket No. CP66—258__-__- 425 
Panhandle Eastern Pipe Line Co., docket No. CP66—323___- 897 
Plateau Natural Gas Co., docket No. CP66—-154______------ 153 
Plateau Natural Gas Co., docket No. CP6G6—222_____-__--~- 404 
Plateau Natural Gas Co., docket No. CP66—-324__-__- a OS4 
Southern Natural Gas Co., docket No. CP66—161___.____~-~- 368 
Southern Natural Gas Co., docket No. CP66—-201_____-___~_ 239 
Southern Natural Gas Co., docket No. CP66—-305____- cise 843 
Southern Natural Gas Co., docket No. CP66—-309________-___ 988 
Southern Natural Gas Co., docket No. CP66—-314__._.-_--__ 736 
Tennessee Gas Transmission Co., docket No. CP66—180____ 715 
Tennessee Gas Transmission Co., docket No. CP66-303___— 784 
Texaco Ine. deciet Ne: One $ites 6 oocensdsnnnauweuen 179 
Texaco Inc. (Operator), docket No. CI66—544____..____-__ 464 
Texas Eastern Transmission Corp., docket No. CP66-43__.. 655 
Texas Gas Transmission Corp., docket No. CP65-898______-- 738 
Texas Gas Transmission Corp., docket No. CP66—149 
Cee: Oi i ee oe ee 
Texas Gas Transmission Corp., docket No. CP66—229________ 990 
Texas Gas Transmission Corp., docket No. CP66-259______- 428 
Transcontinental Gas Pipe Line Corp., docket No. CP64—-270_ 917 
Transcontinental Gas Pipe Line Corp., docket No. CP66—187_ 485 
Transcontinental Gas Pipe Line Corp., docket No. CP66—217_ 349 
Transcontinental Gas Pipe Line Corp., docket No. CP66-274_ 999 
Transcontinental Gas Pipe Line Corp., docket No. CP66—-310_ 748 
Transwestern Pipeline Co., docket No. CP66—S88__________--- 27 
Transwestern Pipeline Co., docket No. CP66—-178_____--___- 144 
Transwestern Pipeline Co., docket No. CP66—288___.______ 733 
Trunkline Gas Co., docket No. CP66—-131__--.-__-----__-__ 224 
Trunkline Gas Co., docket No. CP66—-192__...-__-__-___-__ 388 
Union Oil Co. of California, docket No. CI65-539_______-_-_- 78 
United Fuel Gas Co., docket No. CP66-35_........_--_- 468 
United Fuel Gas Co., docket No. CP66—339____..__.______ 1167 
United Gas Pipe Line Co., docket No. CP66—-114__________ 170 
United Gas Pipe Line Co., docket No. CP66-132____._______ 60 
United Gas Pipe Line Co., docket No. CP66—136_________ 658 


United Gas Pipe Line Co., docket No. CP66—147 
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(N.G.A.)—Continued 

5. CERTIFICATE GRANTED—Continued Page 
United Gas Pipe Line Co., docket No. CP66—191__--------- 721 
United Gas Pipe Line Co., docket No. CP66—331__--------- 994 
United Natural Gas Co., docket No. CP66-145____--_------ 165 
Yates, Harvey E., docket No. CI65-659.._.-.....-..--~-- 356 

6. CERTIFICATE RESCINDED. 
Cities Service Gas Co., docket No. CP65-21__-----------~--- 1 

7. CERTIFICATE TERMINATED. 
Arkansas Louisiana Gas Co., docket No. G—-4438___--------- 17 
Lone Star Gas Co., docket No. CP66—203__..--------------- 366 
peeees, Tey G.; GRCRES INO. CRG O eink cn cecnecnnesecwtcue 725 
Treasure State Pipe Line Co., docket No. CP66—-99____~---- 96 
Warren Petroleum Corp. (Operator), docket No. C164—1466_ S84 


8. TEMPORARY CERTIFICATE. 
a. Amended. 


Sinclair Oil & Gas Co., docket No. CI66-410___-__---------- 1046 
b. Granted. 

Sinclair Oil & Gas Co., docket No. CI66-410___------------- 754 

Tennessee Gas Transmission Co., docket No. CP66—180___-__- 398 

Transcontinental Gas Pipe Line Corp., docket No. CP65-181__ 306 


CONSOLIDATION, MERGER AND SALE—Section 203 (F.P.A.). 
1. APPLICATION DISMISSED. 


Arkansas Power & Light Co., docket No. E-7263__---------- 341 
2. GRANTED. 
Arizona Public Service Co., docket No. E-7265__---__------ 1085 
Dayton Power and Light Co., The, docket No. E-7268_____-_- 869 
Duke Power Co., docket No. E—-7285_.......-........_.._. 1158 
Iowa Southern Utilities Co., docket No. E—-7280___---_--_--- 758 
New Bedford Gas and Edison Light Co., docket No. E-7255__ 140 
Southern California Edison Co., docket No. E-7271_--------- 998 
West Penn Power Co., docket No. E-7276__---------------- 702 
DECLARATION OF EXEMPTION. 
Pan American Gas Co., docket No. CP66—369_____-_-_-__-_--~ 983 
United Gas Pipe Line Co., docket No. CP66—137__--_------~ 172 
Wyoming Gas Co., docket No. CP66—139__.-.-_--_-.-------- 91 
DETERMINATION OF SERVICE AREA—Section 7(f) (N.G.A.). 
AMENDED. 
Washington Gas Light Co., docket No. CP62-205__------_--- 229 
EXPORTATION. 
1. AMENDED. 
Gas. 
Texas Gas Utilities Co., docket No. CP65-270___--__------~ 684 
2. APPLICATION DISMISSED. 
Gas. 
Texas Gas Utilities Co., docket No. CP65-270__-______------ 684 
3. GRANTED. 
Electric. 
Detroit Edison Co., The, docket No. E-7206__-------------- 292 
Northern Electric Cooperative, The, docket No, E-6670___--- 880 
Gas. 
Montana Power Co., The, docket No. CP66-—102__-________-__ 94 
4. TERMINATED. 
Gas. 
Treasure State Pipe Line Co., docket No. CP66—-99____.__--_ 96 
IMPORTATION. 
1. AMENDED. 
Gas. 
El Paso Natural Gas Co., docket No. G—8932__-__----__---- 891 


Midwestern Gas Transmission Co., docket No. CP6@-172 416 
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2. GRANTED. Page 
Gas. 

Montana Power Co., The, docket No. G-17370___-_---------- 191 

Pacific Gas Transmission Co., docket No. CP65—213__--_---- 1008 


INTERCONNECTION OF FACILITIES. 
1. APPLICATION DISMISSED. 


Gas. 
Dixon, Missouri, City of, docket No. CP65-175__----------- 61 
2. APPLICATION WITHDRAWN. 
Electric. 
Vermont Electric Cooperative, Inc., docket No. E-7205_------ 125 
38. GRANTED. 
Gas. 
Bangor Gas Co., Wind Gap Division of, docket No. CP66-95_._ 342 
3elle Rive, Illinois, Village of, docket No. CP66—221_____---_ 420 
Brooksville, Kentucky, City of, docket No. CP66—152__-_-_-_ 588 
Central Illinois Public Service Co., docket No. CP66—298__-__~_ 883 
Central Illinois Public Service Co., docket No. CP66—334__--_ 1061 
Central Illinois Public Service Co., docket No. CP66—340_____ 1174 
Chrisney, Indiana, Town of, docket No. CP66—182__---_____ 1052 
Corn, Oklahoma, Town of, docket No. CP66—126____--_---__ 728 
‘Infield, Illinois, Village of, docket No. CP66—272__-__---__ 646 
Hamilton Natural Gas Co., Inc., docket No. CP66—87_____-_~ 1076 
Harrisonburg, Louisiana, Village of, docket No. CP66-267__. 526 
Illinois Power Co., docket No. CP66—-220____......-._-.__--. 471 
Illinois Power Co., docket No. CP66—254___.._._____--_._--- T72 
Illinois Power Co., docket No. CP66—270_______-__--------_- 648 
Illinois Power Co., docket No. CP66—271__---__-__----_---_ 774 
Louisiana Gas Service Co., docket No. CP66—-94_______-_____ 217 
Mason, Tennessee, Town of, docket No. CP66—209___-___--_ 1036 
Middleborough, Massachusetts, Town of, docket No. CP66-68 186 
Missouri Utilities Co., docket No. CP66—230_______-______-__ 1077 
Princeton, Missouri, City of, docket No. CP66—240___-___-_-- 782 
St. Joseph Light & Power Co., docket No. CP66—338_____---_ 986 
Shenandoah Gas Co., docket No. CP65-287__-_.-__--------- 732 
Stark, Kansas, City of, docket No. CP66—-186_______-________ 223 
Thebes, Illinois, Village of, docket No. CP66—-146____________ 187 
Union Gas System, Inc., docket No. CP66—-176________-_____ 351 
Union Gas System, Inc., docket No. CP66—-177_______- aiews 283 
Union Gas System, Inc., docket No. CP66—-193_______-______ 352 
Union Gas System, Inc., docket No. CP66-194______________ 354 
Union Gas System, Inc., docket No. CP66—-219__..___-______ 467 
Unionville, Missouri, City of, docket No. CP66-238__________ 786 
Western Kentucky Gas Co., docket No. CP66—295_______-___ 723 
Wisconsin Public Service Corp., docket No. CP66—283_____-_- 788 
“ale Gas Co., Inc., docket No. CP@6-273._.................... 846 
4. TEMPORARY INTERCONNECTION. 
Electric. 
Crisp County Power Commission, docket No. E-7120___----- 629 
JURISDICTION. 
1. DENIED. 
Cincinnati Gas & Electric Co., The, docket No. E-7125_____- 365 


2. GRANTED. 


Cincinnati Gas & Electric Co., The, docket No. E—7125________ 99 
Cities Service Gus Co., docket No. RP64-17_________________ 571 
LICENSE. 
1. AMENDED. 
A. J. Industries, Inc., project No. 2307__.......-....-......_ 1063 
California-Pacifie Utilities Co., project No. 1987_....________ He 
Crisp County Power Commission, project No. 659__._..._____ 133 
Denver, Colorado, City and County of, project No. 2204______ 1135 


Department of Water Resources of the State of California, 
project No. 2100 525 
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LICENSE—Continued 


1. AMENDED—Continued Page 
Kennebec River Pulp & Paper Co., Inc., project No. 2364___-~- 707 
Pacific Power & Light Co., project No. 2337_---------------- 824 
Tacoma, Washington, City of, project No. 2016___----------- 1047 
Union Biectvic Co., project Ne. Sie ee ek eek eke 1049 
Clon BRCcirie Oo. NPOIECE NG. Beet asc csnniiweccewenes 316 
Utah Power & Light Co., project No. 1744__.__._----._-..-.. 1056 
Wisconsin Michigan Power Co., project No. 2357__---------- 687 
Weg, Bie; WOONNCE ING: BIG ann os kim erdciccnununce 1029 
Yuba County Water Agency, project No. 2246___--_______-__ 691 
2. EXHIBITS. 
Alabama Power Co., project No. 2146............-......~....- 15 
Alabama Power Co., project No. 2206. ...............<........ 835 
Crisp County Power Commission, project No. 659___-.------- 133 
Pacific Gas and Electric Co., project No. 2310_-----------_-- 245 
Pacific Power & Light Co., project No. 2337__.-------------- 825 
Pennsylvania Electric Co., project No. 2280__...---_---_---- 834 
Portland General Electric Co., project No, 2195__..-.-----_- 685 
Potomac Edison Co. of West Virginia, The, project No. 2343__ 690 
Power Authority of the State of New York, project No. 2000__ 1055 
Public Utility District No. 1 of Snohomish County, Washing- 
I IN ARNNI,  TN i a 825 
Public Utility District No. 2 of Grant County, Washington, 
SNEL MUO RRNE 66. 6need a toccenentawaseuseesatehaasns 811 
Utah Power & Light Co., project No. 814..---..-----..---_- 587 
Utah Power & Light Co., project No. 1744__...-..--_----__ 1056 
Western Massachusetts Electric Co., project No. 2334________ 474 
Wisconsin Michigan Power Co., project No. 2394___-__-____- 1082 
en es ON, Pett ts ee ee ce 1029 
3. FisH FAcILiries. 
raaho Power O0,, project NO: 10T i ccs cok cee enn kcnn se. 162 
Tacoma, Washington, City of, project No. 2016__.______-___-_- 1047 
4. HEADWATER BENEFITS. 
Columbia River Basin, Headwater Benefits Determination, 
Ee 
Deschutes River Basin, Headwater Benefits Determination, 
aR) Sree a aia ee ee ee ee ee cs 837 
5. In GENERAL. 
A. J. Industries, Inc., project No. 2307.........2.<.22....... 1063 
Aintama Power Oo., project No. BB... 5. cence. i... 124 
Greenwood County, project No. 1267_........-._--__..___ 1165 
Montana Power Co., The, project No. 6...................... 250 
South Carolina Electric & Gas Co., project No. 516_--.-_--__ 37 
West Penn Power Co., docket No. E-7251_._-__._--------_-_- 277 
6. Magor. 
Consumers Power Co., project No. 2436___..----------_----- 23 
Grand River Dam Authority, project No. 2524__._.-__-_______ 3 
ot. Croix Paper Os., peajsect NO. BOGE noon cue 458 
7. MINoR. 
Central Vermont Public Service Corp., project No, 2487______ 872 
Central Vermont Public Service Corp., project No. 2488______ S84 
Central Vermont Public Service Corp., project No. 2490_____-_ 887 
SS Pits: aac I I as as 742 
Fiambeau Power Co., project No. 2421_.................... 532 
Gulf States Utilities Co., project No. 2504__.-....---_---__- 431 
Interstate Power Co., project No. 2340__...__.....-...__ _- 1065 
Lake Superior District Power Co., project No. 2444_________ 671 
Potomac Edison Co. of Virginia, The, project No. 2509______- 1043 
Potomac Edison Co. of West Virginia, The, project No. 2516__ 676 
Potomac Edison Co., of West Virginia, The, project No. 2517__ 680 
Potomac Light and Power Co., project No. 2515__.---------- 378 
8. RECREATION. 
Public Service Co. of Colorado, project No. 2351_-.--.-----_- 275 
9. SURRENDER. 





Quinault Light Co., project No. 1487 
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LICENSE 
10. TERMS AND CONDITIONS OF. 


License, Terms and Conditions of, Form L-12 (May 1, 1966). 875 
11. TRANSFER. 





Greenwood County, project No. 1267_..__-.--_------------_- 1165 
PRACTICE AND PROCEDURE. 
1. COMPLAINT. 
Chattanooga Gas Co., docket No. RP65—-3____...._--_------_- 902 
St. Michaels Utilities Commission, docket No. E—7114________ 591 
2. CONSOLIDATION. 
Algonquin Gas Transmission Co., docket No. CP65-340_____- 230 
Atlantic Seaboard Corp., docket No. RP65—49______---_--_-__ 160, 408 
Cities Service Gas Co., docket No. CP66—226____.__-________ 128 
Natural Gas Pipeline Co. of America, docket No. CP62-243_. 251 
Phillips Petroleum Co., docket No. G-11217__.-__--_-___- a. 305 
Red Snapper Pipe Line Co., docket No. CP66--168___________ 7 
Tennessee Gas Transmission Co., docket No. CP65-356_____- 72 
3. EVIDENCE. 


Columbia Gulf Transmission Co., docket No. CP65—102______- 642 
4. EXAMINERS’ RULINGS. 


Area Rate Proceeding (Texas Gulf Coast Area), docket No. 


ER ican aera geet ae nat ee ended eee apa ee 128 
Rocky Mountain Power Co., project No. 2289_.--.----_-__-__ 654 
5. HEARINGS. 
Algonquin Gas Transmission Co., docket No. CP65-340______ 230 
Appalachian Power Co., project No. 2317____---_----------_ 359 
Atlantic Seaboard Corp., docket No. RP65-49_____--__-__--- 408 
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Order No. 317—A, docket No. R-28: 392 
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Natural Gas Pipeline Co. of America, docket No. CP62-—243___ 
Tennessee Gas Transmission Co., docket No. CP65-356. 

8. INTERVENTION. 
Appalachian Power Co., project No. 2317 
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Connecticut Light and Power Co., The, project No. 2485 
Florida Gas Transmission Co., docket No. CP65-165 
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Trunkline Gas Co., docket No. RI64—-273___...____._-_______ 335 
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Jupiter Corp., The, docket No. RI63—212______..___________- 1091 
Manufacturers Light and Heat Co., The, docket No. G—20510_ 37 
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